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VORKI NG DRAFT

HOUSE BI LL NO

Counties-alternative forns of governnent.

Sponsored by: Joint Corporations, Elections and Political
Subdi vi sions Committee

A BILL
for
AN ACT relating to <county governnments; providing for
alternative fornms of county governnment; providing election
pr ocedur es; providing for pl ans  of gover nnent ; and

providing for an effective date.

Be It Enacted by the Legislature of the State of Womn ng:

Section 1. WS. 18-2-201 through 18-2-401 are created

to read:

ARTI CLE 2 — ALTERNATI VE FORMS OF COUNTY GOVERNVENT

GENERALLY

18-2-201. Alternative fornms of county governnent.
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(a)

Each county in the state may adopt

STATE OF WOM NG 06LSO-0041. W

alternative forns of governnent as follows:

The consolidated form as provided

*** Staff note: I f consolidation
is referred to as a "alternative
fornt of gover nnent in this
section, the election procedures
in the 1995 bill wll need to be
conf or ned W th t he el ection

procedures provided herein. ***

one (1) of the

in WS

(i1) The conm ssi on-nmanager

WS. 18-2-301 through 18-2-312.

form as provided in

(b) If a county does not adopt an alternative form of

governnment pursuant to subsection (a) of

this section, the

form of governnment shall be the conm ssion-chairman form

provided in WS. 18-3-501 t hrough 18- 3-524.

18-2-202. Effect of change in government.
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(a) Al resolutions in effect at the tine a new form

of county governnent or alteration of an existing plan of

county governnent becones effective shall continue in
effect until repealed or anmended in the manner provided by
| aw.

(b) The adoption of a new form of county governnent or
alteration of an existing plan of county government shal
not affect the wvalidity of any bond, debt, contract,
obligation or cause of action accrued or established under

the prior form of governnent.

18-2-203. Adoption of alternative fornms of county

gover nnment .

(a) The question of adopting an alternative form of
county governnment may be proposed by a petition of the
el ectors. The petition shall <contain the information
required in WS. 18-2-205, and unless in conflict wth a
specific provision of this article the election shall be
conducted in the same manner as an election involving a
county-wi de ballot proposition as provided in the Won ng

el ecti on code.
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(b) A petition to adopt an alternative form of county
governnent shall be submtted to a vote of the qualified
el ectors of the county and shall be adopted if a mpjority
of those <casting their ballots vote in favor of the
proposition. Additional offices created by the adoption of
an alternative form of county governnent shall be filled at
the general election next followng the election at which

t he proposition was approved.

(c) The proposition to adopt an alternative form of
county governnment shall be at the expense of the county and
be submitted to the electors of the county upon receipt by
the county clerk of a petition requesting the election
signed by at least ten percent (109 of the qualified
el ectors of the county. To be counted the electors shal
be registered voters when the conpleted petition is
submitted for verification. The nunber of electors
required shall be determ ned by the nunber of votes cast at
the |ast general election. The election shall be at the

direction and under the supervision of the county clerk.
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(d) The proposition may be submitted at any genera

election or at an election date authorized under WS. 22-

21-103.

(e) At the election the ballots shall contain the

wor ds:

"Vote for one (1):

[ ] For the adoption of the alternative form of

gover nnent proposed for

[ ] For the existing formof governnent.".

(f) Any county which has previously adopted an
alternative form of county governnment may adopt the
standard conmm ssi on-chairman form of governnment in the sane
manner as an adoption of an alternative form of county

governnent under this section.

18-2-204. Perm ssible propositions.
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(a) A petition proposing to alter an existing form of

county governnment may:

(i) Propose anendnents to the existing plan of

government if the existing plan is a conm ssion-nmanager

form of governnment; or

(ii) Propose any form of governnent authorized by

this article.

18- 2-205. Requirenents for petition.

(a) A petition to adopt an alternative form of county

governnent shal |l contai n:

(1) A certificate containing the "plan of

government" of the existing form of governnent;

(it) A certificate containing the "plan of
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governnent” of the proposed new form of governnment or

anendnents to the existing plan; and

(tit) A conparison of the existing plan and
proposed plan of governnment, including a statenment of the
strengt hs and weaknesses of the existing and proposed pl ans
of governnent, information that supports the adoption of
the proposed plan and information that supports retention

of the present plan.

(b) The filings required by this section shall be

made concurrently with subm ssion of the petition.

18-2-206. Availability of petitions; publication of

sunmmary.

(a) Sufficient copies of a petition proposing
alterations to an existing form of governnent shall be nade
available to the public for inspection at convenient
| ocations and at reasonable hours to provide all interested

persons an opportunity to review the proposed alterations

7
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and docunents. The copies shall be available no |ater than
sixty (60) days prior to any election on the proposition
The county clerk may distribute copies of a petition to the

el ectors or residents of the county.

(b) In addition to any other notice required by law, a
summary of the proposals contained in a petition proposing
alteration of an existing form of governnment shall be
published at Jleast twice in a newspaper of genera
circulation in the county. Whenever an election on the
petition is to be held, publication shall be nmade during

the two (2) weeks preceding the election

(c) The summary shall contain a description of the
proposed form of government, a conparison of the existing

and proposed forns of governnent, and a list of |ocations

where the full proposal may be revi ewed or obtained.

(d) The cost of preparing the copies and publication

needed to nmeet the requirenents of this section shall be

borne by the county governnent.
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18-2-207. Filing of approved plan.

(a) A copy of the existing or proposed plan of
governnent ratified by the voters shall be certified by the

county clerk and filed wth the secretary of state.

(b) The approved plan filed with the secretary of
state is the official plan and is a public record open to
i nspection by the public and judicially noticeable by all

courts.

18-2-208. Effective date of alternative plan or

anendnent .

(a) An alternative plan of governnment approved by the

el ectors takes effect when the new officers take office.

(b) Provisions «creating offices and establishing
qualifications for office under any plan becone effective

9
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i mredi ately for the purpose of electing officials.

(c) An anendnent to an existing plan of governnent
becones effective at the beginning of the county
governnent's fiscal year comencing after the election

results are officially declared.

18-2-209. General transition provisions.

(a) The governing body of a county which adopts an
alternative form of governnent shall prepare an advisory
plan for orderly transition to a new plan of governnent.
The transition plan my propose necessary resolutions,

pl ans for consolidation of services and functions, and a

pl an for reorgani zing boards, departnents and agenci es.

(b) The governing body of a county may enact and

enforce resolutions to bring about an orderly transition to

the new plan of governnment, including transfer of powers
records, docunents, properties, assets, funds, liabilities
or personnel . These resolutions shall be consistent with

10
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t he approved plan and necessary or convenient to place it
into full effect. VWhenever a question arises concerning
transition which is not provided for, the governing body
may provide for the transition by resolution not

i nconsi stent with | aw.

18-2-210. Transition provisions affecting personnel.

(a) The nenbers of the county comm ssion holding
office on the date the new plan of governnent is adopted by
the electors of the county continue in office and in the
performance of their duties wuntil the governing body
authorized by the plan has been elected and qualified,

wher eupon the prior county conmm ssi on i s abolished.

(b) Al other enployees holding appointive offices or
positions wunder the direct supervision of the county
commi ssion continue in the performance of the duties of
their respective offices and positions until provisions are
made for the performance or discontinuance of the duties or

t he di sconti nuance of the offices or positions.

11



10

11

12

13

14

15

16

17

18

19

20

21

2006 STATE OF WOM NG 06LSO-0041. W

(c) A petition proposing an alternative form of county
governnment may provide that existing county conm ssioners
shall continue in office until the end of the term for
whi ch they were el ected or may provide that existing county
commi ssioners shall be retained as governnent enployees
until the end of the term for which they were elected, and

their salaries may not be reduced.

18-2-211. Election of new officials.

(a) Wthin twenty (20) days after an election at which
the new form of governnent is approved by the electors, the
governi ng body of the county shall neet and order a speci al
primary and special general election for the purpose of
electing the officials required by the new form of
governnent. The elections for officials my be held in

conjunction with any other election.

(b) The order shall specify:

12



10

11

12

13

14

15

16

17

18

19

20

21

2006 STATE OF WOM NG 06LSO-0041. W

(i) A date for the special primary election to be

held no later than the next regularly scheduled county

primary el ection; and

(ii) A date for the special general election to
be held no later than the next regularly scheduled county

gener al election followwng the primary election date

establ i shed under paragraph (i) of this subsection.

18-2-212. O gani zation of new governi ng body.

(a) The first neeting of a new governing body for a
new pl an of governnment shall be held at 10 a.m, sixty (60)
days after the results are certified for the election of
the new officers. At that tinme, newy elected nenbers
shall take the oath of office prior to assumng the duties

of office.

(b) If the terns of the commssioners are to be
overl apping, they shall draw lots to establish their

respective terns of office.

13
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ARTI CLE 3 - COWM SSI ON- MANAGER GOVERNMENT

18-2-301. Comm ssion-manager form

The  conm ssi on- manager form consists of an elected
conmm ssion and a manager appointed by the conm ssion, who
shall be the chief admnistrative officer of the county
gover nnment . The comm ssion shall have all the powers and
duties proscribed by law for a comm ssion-chairman form of
governnment unless otherwi se provided by law or in the plan
of governnent approved by the voters. The manager shall be
responsible to the comm ssion for the adm nistration of all
governnent affairs placed in his <charge by law or

resol uti on.

18-2-302. Appoi ntnent of manager.

The nmanager shall be appointed by the comm ssion for an

indefinite termon the basis of nerit only and renoved only

14
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by a mapjority vote of the whole nunber of the comm ssion.

18-2-303. Duties of manager.

(a) The manager shall:

(1) Performthe duties required of him by |aw or

resol ution;

(ii) Admnister the affairs of the county

commi SSsi on;

(iii) Direct, supervise, and admnister all
departnents, agencies and offices of the county commssion

except as otherw se provided by | aw or resol ution;

(iv) Carry out policies established by the

comm ssi on;

15



10

11

12

13

14

15

16

17

18

19

2006 STATE OF WOM NG 06LSO-0041. W

(v) Prepare the conm ssion agenda;

(vi) Reconmend neasures to the conmi ssion;

(vii) Report to the comm ssion on the affairs and

financial condition of the county conmm ssion;

(viii) Execute bonds, not es, contracts and
witten obligations of the commssion, subject to the

approval of the conm ssion;

(ix) Report to the conm ssion as the conm ssion

may require;

(x) Attend comm ssion neetings and may take part

in the discussion, but he may not vote;

(xi) Prepare and present the budget to the

commi ssion for its approval and execute the budget adopted

16
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by the comm ssi on;

(xii) Appoint, suspend and renove all enployees
of the county comr ssion except as otherw se provided by

| aw or resol ution;

(xiii) Appoint nenbers of tenporary advisory

comm ttees established by the manager.

18-2-304. Enpl oyees of conm ssion-nmanager government.

(a) Enployees appointed by the nmanager and his
subordi nates shall be admnistratively responsible to the

manager .

(b) Neither the comm ssion nor any of its nenbers
shall dictate the appointnent or renoval of any enployee
whom t he manager or any of his subordinates are enpowered

to appoint.

17
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(c) Except for t he pur pose of i nquiry or
investigation, the commssion or its nenbers shall deal
with the county enpl oyees who are subject to the direction
and supervision of the manager solely through the manager,
and neither the commssion nor its nmenbers shall give

orders to any such enpl oyee, either publicly or privately.

18-2-305. Structural suboptions.

The plan of governnment submitted to the el ectors shal
further define the structural characteristics of the form

by including one (1) item from each of the alternatives

listed in WS, 18-2-406 t hough 18-2-412.

18-2-306. Appoi ntnment to boards.

(a) Al'l  nmenbers of boards, other than tenporary
advi sory conmttees established by the manager, shall be

appoi nted by:

18
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(i) The chairman wth the consent of the

comm ssSi on;

(i) The mnager wth the consent of the

conmi ssi on; or

(iii1) The conm ssion.

18-2-307. Sel ection of conmm ssion nenbers.

(a) The conmm ssion shall be:

(i) Elected at |arge;

(ii) Elected by districts in which candidates

shal | reside and which are apportioned by popul ati on;

(iii) Elected at |large and nomi nated by a plan of

nom nation that shall not preclude the possibility of the

19
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majority of the electors nomnating candidates for the
majority of the seats on the commssion from persons
residing in the district or districts where the majority of

the el ectors reside; or

(iv) Elected by any conbination of districts, in
whi ch candi dates shall reside and which are apportioned by

popul ati on, and at | arge.

18-2-308. Type of election.

(a) County conm ssioner elections shall be conducted

on a.

(1) Partisan basis; or

(ii) Nonpartisan basis.

18-2-309. Chai rnman of comm ssion

20
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(a) The chairman of the conm ssion shall be:

(1) Elected by the nmenbers of the conmm ssion from

their own nunber for a term established by resol ution;

(ii) Elected by the electors for a term of

office; or

(i) Selected as provided by resol ution.

18-2-310. Terns of comm ssion nenbers.

(a) Conm ssion nenbers shall be elected for:

(1) Concurrent ternms of office; or

(ii) Overlapping terns of office.

21
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18-2-311. Size of conm ssion.

(a) The size of the comm ssion, which shall be
an odd nunber not |less than three (3), shall be established

when the formis adopted by the voters.

18-2-312. Terns of conm Sssi oners.

The term of office of comm ssioners shall not exceed four
(4) years and shall be established when the formis adopted

by the voters.

ARTI CLE 4 - COW SSI ON- CHAl RVAN GOVERNMVENT

18-2-401. Comm ssion-chairnan form

The comm ssion-chairman form consists of an elected

commission with the powers and duties as provided in WS

22
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18-3-501 through 18-3-524, and any other powers and duties

specifically provided to county comm ssioners by | aw.

Section 2. WS. 18-1-306(a)(iii), 18-1-318(a), 18-2-
101 by creating subsection (b), 18-3-102(a) by creating
paragraph (ix), 18-3-106, 18-3-107(c) and (e), 18-3-501(a)
and (b), 18-3-901(a)(intro) and 18-5-103(a) are anended to

r ead:

CHAPTER 1 - Generally

ARTI CLE 3 - ORGANI ZATI ON OF NEW COUNTI ES

18-1-306. Commissioners to appoint clerk; oath of

clerk; calling election.

(a) The appoi nted conm ssioners shall

(tii) Call for an election for the purpose of
having the qualified electors of the proposed new county

deci de:

(A) If the proposed new county should be

organi zed; and

23
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(B) The location of the county seat of the

proposed new county; and

(O The form of governnent as provided in

WS. 18-2-201.

18-1-318. Notice of hearing on report.

(a) The court to which the report is nade shall
imediately notify the chairman of the board of county

conm ssioners, or a county nmanager if an alternative form

of governnent as provided in WS. 18-2-301 through 18-2-312

is adopted, of the new county of the tinme and place when

the report will be heard and considered by the court.

CHAPTER 2 - Corporate Powers and Duties

ARTI CLE 1 - GENERALLY

18-2-101. Ceneral powers; definition.

(b) As used in this title, whenever the term "board

of county conm ssioners" is used it includes the county

manager if an alternative form of governnent as provided by

24
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WS. 18-2-301 through 18-2-312 is adopted by the county and

the plan of governnment gives the county executive or

manager the authority to act on behalf of the board of

county conm ssioners in the specified area.

18-3-102. County officers required to execute bonds;

anount; sureties; penalty.

(a) Al county officers, except county attorneys,
before assumng the duties of their office and wthin
twenty (20) days after the comrencenent of the term for
whi ch they were elected or appointed, shall take, subscribe
and file the oath of office, and execute and file their
official bonds to the state of Womng to insure the honest
and faithful performance of their duties, in the penal
anmount s speci fied and according to the follow ng

provi si ons:

(viii) County coroner: a bond as specified in

WS. 7-4-101;

(ix) County manager if an alternative form of

governnent as provided by WS. 18-2-301 through 18-2-312 is

25
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adopted by the county, a bond approved by the clerk of the

district court of one thousand dollars ($1, 000.00).

18- 3- 106. Full -tine officers enunerated.

Each county clerk, county treasurer, clerk of the district

court, county assessor—ahd, county sheriff and county

manager if an alternative form of governnent as provided by

WS. 18-2-301 through 18-2-312 is adopted by the county

shall devote full tinme to the duties of their respective
offices during the term for which they were elected or
appoi nt ed. In counties which are not served by a district
attorney and in which the popul ati on exceeds nine thousand
(9,000) but is less than sixty thousand (60,000), the
county and prosecuting attorney shall devote full-tine to
the duties of his office whenever a majority of the county
comm ssioners in that county resolve that a full-tine
county and prosecuting attorney is necessary. In counties
which are not served by a district attorney and in which
the popul ation does not exceed nine thousand (9,000), as
well as in counties which are served by a district
attorney, the county conmm ssioners may designate the office
of county attorney and the office of county and prosecuting
attorney as a full-tinme office. The designations shall be

26
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made by resolution at the tine salaries are set under WS

18-3-107(a).
18-3-107. Annual sal ari es of certain of ficers;
addi ti onal conpensation  prohibited; exception as to

traveling and other expenses; conpensation of county
conmmi ssi oner; appointnent and sal aries of deputies, clerks,

st enographers and ot her assistants.

(c) Each county conm ssioner, and county nanager if

an alternative form of governnent as provided by WS. 18- 2-

301 through 18-2-312 is adopted by the county, wll be paid

such conpensation as the board of county conmm ssioners

determ nes by resolution. No county conmm ssioner, or county

manager if an alternative form of governnent as provided by

WS. 18-2-301 through 18-2-312 is adopted by the county,

may receive nore than the |owest conpensation paid any
el ected county officer in the same county who serves full-

time as specified in WS. 18-3-106.

(e) By and with the consent of the board of county
comm ssioners of the respective counties, the county
assessor, county clerk, clerk of the district court, county

and prosecuting attorney—and, county treasurer and county

27
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manager if an alternative form of governnent as provided by

WS. 18-2-301 through 18-2-312 is adopted by the county and

if approved in the plan of governnent, in each county in

the state may appoint one (1) or nore deputies for each of
t he above-named offices who shall receive an annual salary
of not less than twenty percent (20% of the above naned
officer's salary to be established by the board of county
comm ssioners and also appoint such other clerks,
stenographers and assistants as my be necessary to

properly adm nister the affairs of any county office.

ARTI CLE 5 - COUNTY COW SSI ONERS

18-3-501. Conposition; election for increasing the

nunber; term quorum election for districting; procedures.

(a) Unless ot herw se pr ovi ded I n an approved

alternative plan of governnent as provided in WS. 18-2-301

t hrough 18-2-312, each board of county conm ssioners shal

consist of three (3) qualified electors who shall be
elected in the followng manner: at the general election
held in the year 1980 and every fourth year thereafter,
there shall be elected one (1) conm ssioner for a term of
four (4) years and at the general election held in the year

28
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of 1978 and every fourth year thereafter there shall be
elected two (2) conmm ssioners for a term of four (4) years
each. Any two (2) nenbers of the board constitute a quorum

and are conpetent to act.

(b) Notw thstandi ng subsection (a) of this section

and unless otherwise provided in an approved alternative

pl an of governnent as provided in WS. 18-2-301 through 18-

2-312, any county may increase the nmenbership of its board
of county conmm ssioners fromthree (3) to five (5) nenbers
if a proposition for the increase is subnmtted to a vote of
the qualified electors of the county and a majority of
those casting their ballots vote in favor of the increase.
Additional offices created under this subsection in odd-
nunbered years shall be filled at the general election next
followng the election at which the increase was approved.
Additional offices created under this subsection in even-
nunbered years shall be filled at the general election to
be held in tw (2) years and not at the current vyear
general election. At the general election, not nore than
one (1) conm ssioner shall be elected for a termof two (2)
years, and the election ballots shall so state. Each term

shal | otherw se be four (4) years.
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ARTI CLE 9 - REMOVAL FROM OFFI CE

18-3-901. Causes for renoval from office enunerated;
procedure as to renoval; filling vacancies; section

decl ared suppl enent al .

(a) The board of county conm ssioners nay declare
vacant the office of county assessor, clerk of the district
court, county clerk, county sheriff—er, county treasurer or

county nmnager if an alternative form of governnent as

provided by WS. 18-2-301 through 18-2-312 is adopted by

the county, whenever:

18-5-103. Appointnment of county planning conmm ssion;

conposition; powers and duties generally.

(a) To avail itself of the powers conferred by WS
18-5-101 through 18-5-107 the board of county comm ssioners
shal | appoint a county planning comm ssion. The chairnman of

the board of county comm ssioners, or the county manager |if

an alternative plan of governnent is adopted pursuant to W

S. 18-2-301 through 18-2-312, shall be an ex officio nenber

of the commi ssion. Oher nenmbers of the conmm ssion shall

own real property situated therein. The nayors of the
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This act is effective July 1, 2006.

( END)
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