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NOT APPROVED FOR
INTRODUCTION

SENATE FILE NO.

Workers' compensation amendments-2.
Sponsored Dby: Joint Labor, Health and Social Services
Interim Committee
A BILL
for
AN ACT relating to workers' compensation; limiting the
state's right of subrogation as specified; providing for
coverage of all employment as specified; providing cost of
living adjustments for benefits; increasing death benefits;
providing for inheritability of death benefits; specifying
the edition of the guide for <calculation of permanent
impairment; amending the duration of permanent partial and
permanent total impairment benefits; amending the
calculation of the disfigurement benefit; increasing
maximum vocational Dbenefits; providing for semi-annual
adjustment of medical and hospital fee schedules; providing
for the investigation of cases involving serious bodily

injuries as specified; and providing for an effective date.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

2009 STATE OF WYOMING 09LS0O-0094.W1
DRAFT ONLY

Be It Enacted by the Legislature of the State of Wyoming:

Section 1. W.S. 27-14-105(a), 27-14-108 by creating
new subsections (r) and (s), 27-14-403 (c) (intro), by
creating of a new paragraph (v) and (e) (iii), 27-14-405(g),
(j) and (k), 27-14-406(a), 27-14-408(e) (ii), 27-14-802(a)
and 27-14-803 by creating a new subsection (e) are amended

to read:

27-14-105. Action against third party; notice;
subrogation; legal representation; payment under

reservation of rights; actions by department.

(a) If an employee covered by this act receives an
injury under circumstances creating a legal liability in
some person other than the employer to pay damages, the
employee i1if engaged in work for his employer at the time of
the injury is not deprived of any compensation to which he
is entitled under this act. He may also pursue his remedy
at law against the third party or the coemployee to the
extent permitted by W.S. 27-14-104(a). Except as provided

by subsections (b), (e) and (f) of this section, 1if the
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employee recovers from the third party or the coemployee in
any manner including judgment, compromise, settlement or
release, the state 1s entitled to be reimbursed for all
payments made, or to be made, to or on behalf of the
employee under this act but not to exceed one-third (1/3)
of the total proceeds of the recovery without regard to the
types of damages alleged in the third-party action.

However, the state shall have no right of recovery pursuant

to this section until the injured employee is made whole by

settlement or Jjudgment for the employee's 1loss. Any

recovery by the state shall be reduced pro rata for

attorney fees and costs 1in the same proportion as the

employee is liable for fees and costs. All money received

by the state under this section shall be credited to the
worker's compensation account and considered in computing

the employer's experience rating.

27-14-108. Extrahazardous industries, employments,

occupations; enumeration; definitions; optional coverage.

[The following shows provisions repealed by Section 2
of the bill. The repealed language is shown here as
stricken for convenience and will not appear in the final

version of the bill.]
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(r) Except as otherwise provided in this section and

other provisions of this chapter, this chapter shall apply

to all employment in this state, and where provided, to

employment outside of the state.

(s) This chapter does not apply to employment in any

case where the laws of the United States of America provide

for compensation, by an employer to his employee, for

injury or death in employment. However, if jurisdiction is

vested in this state under those laws, this chapter shall

apply to the employment.

27-14-403. Awards generally; method of payment.

(c) All awards stated in this section except awards
under paragraph (a) (1), subsection (b) and paragraphs
(e) (i1), (iv) and (v) and (h) (ii) and subsection (k) of

this section shall be paid monthly at the rates prescribed
by this subsection. For permanent partial impairment under
paragraph (a) (ii) of this section, the award shall be

calculated at the rate of two-thirds (2/3) of the statewide

12
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average monthly wage for the twelve (12) month period

immediately preceding the quarterly period in which the

intury—eecegrred—benefits are paid as determined pursuant to

W.S. 27-14-802. For temporary total disability wunder
paragraph (a) (i) of this section, the award shall be paid
monthly at the rate of two-thirds (2/3) of the injured
employee's actual monthly earnings at the time of injury
but not to exceed the statewide average monthly wage for
the twelve (12) month period immediately preceding the
quarterly period in which the injury occurred as determined
pursuant to W.S. 27-14-802 with one-half (1/2) of the
monthly award paid on or about the fifteenth of the month
and one-half (1/2) paid on or about the thirtieth of the
month. For temporary light duty under paragraph (a) (i) of
this section, the award shall be paid monthly at the rate
of eighty percent (80%) of the difference between the
employee's 1light duty wage and the employee's actual
monthly earnings at the time of injury. For permanent
partial and permanent total disability or death under
paragraphs (a) (iii), (iv) and (v) of this section, the

award shall be paid monthly computed as follows:

13
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(v) All amounts awarded under this subsection

shall be adjusted for inflation between the date of injury

or impairment, whichever is later, and the date of payment

using the cumulative annual consumer price 1index or its

successor index of the United States department of labor,

bureau of labor statistics.

(e) If an injured employee dies as a result of the
work related injury whether or not an award under
paragraphs (a) (i) through (iv) of this section has Dbeen

made:

(iii) The surviving spouse shall receive for

£ L4
[ SN i i Wy

yv—feougr—{54)—one hundred twenty (120) months a monthly

payment as provided by subsection (c¢) of this section. If
the surviving spouse dies before the award is entirely paid
or if there 1is no surviving spouse, the unpaid balance of
the award shall be paid to the surviving dependent children
of the employee 1in the manner prescribed by paragraph
(d) (1i) of this section. If there are no dependent

children or if all remaining dependent children die before

the award 1s entirely paid, further payments under this

14



10

11

12

13

14

15

16

17

18

19

20

21

22

23

2009 STATE OF WYOMING 09LS0O-0094.W1

DRAFT ONLY

SN
—caCIT

PPN e £ +1h A+ £ +1h crneatianl o A
cCCaoaotC—ao —O=T cIric—COactc—OT crC—Spoust—S &

paragraph shall

be administered as part of the deceased employee's estate;

27-14-405. Permanent partial disability; benefits;

schedule; permanent disfigurement; disputed ratings.

(g) An injured employee's impairment shall be rated

fifth edition

by a licensed physician using the mest—reecent

of the American Medical Association's guide to the

evaluation of permanent impairment. The award shall be paid

as provided by W.S. 27-14-403 for the number of months

determined by multiplying the percentage of impairment by

o DT
- L_,_Y i SN g

months.
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(J) The disability award under subsection (h) of this

section shall be payable monthly in the amount provided by

W.S. 27-14-403 for the duration of the disability or until
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(k) An employee incurring permanent disfigurement due
to an injury to the face or head which affects his earning
capacity or ability to secure gainful employment shall
receive 1in proportion to the extent of the disfigurement,

an additional physical impairment award not to exceed six

te—menths—fifteen percent (15%) of compensation payable

monthly as provided by W.S. 27-14-403(c). Any previous
disfigurement to the face or head of the employee shall be

considered when authorizing the award.

27-14-406. Permanent total disability; benefits.

(a) Subject to W.S. 27-14-602, upon certification by
a physician licensed to practice surgery or medicine that
an injury results in permanent total disability as defined

under W.S. 27-14-102(a) (xvi), an 1injured employee shall

17
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receive for eighty—80)—moenth the duration of the

[0)]

disability or until age sixty-five (65), whichever first

occurs, a monthly payment as provided by W.S. 27-14-403(c)
less any previous awards under W.S. 27-14-405 which were
involved in the determination of permanent total
disability, and dependent children shall receive an award
as provided by W.S. 27-14-403(b). The monthly payment
amount computed under W.S. 27-14-403(c) and any amount
awarded under W.S. 27-14-408 shall constitute the exclusive
benefit for both the physical impairment and the economic
loss resulting from an injury, including loss of earnings,
extra expenses associated with the injury and vocational
rehabilitation. An employee shall not receive Dbenefits
under this section if receiving benefits under W.S. 27-14-

404 or 27-14-405.

27-14-408. Vocational rehabilitation; application;
eligibility; plan; limitation; modification, suspension or

termination.

(e) The division of wvocational rehabilitation shall
in cooperation with the injured employee, develop an

individualized rehabilitation plan for the employee agreed

18
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to by both the division of vocational rehabilitation and

employee, that:

(i) Shall not exceed fewr—4)—five (5) years or

D

a total cost of +hirty thousand detiars—{530-600-06)—sixty

thousand dollars ($60,000.00) unless extended or increased

for extenuating circumstances as defined Dby rule and

regulation of the division;

27-14-802. Rulemaking power; fees; state's average
wages; vocational rehabilitation; contracts with clerks of

district court.

(a) The director may adopt rules and regulations for
administration of this act. The director shall by rule and
regulation establish criteria for qualification of resident
and nonresident employers, provide for advance payments of
employer premiums under W.S. 27-14-202(e), provide fee
schedules for all medical and hospital care rendered
injured employees and for the establishment of the state's
average monthly wage. In addition, the division may by rule
and regulation establish a separate fee schedule for

surgical procedures and hospital admissions preauthorized

19
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by the division. Changes in any rule or regulation adopted
under this subsection shall be considered only at quarterly

intervals. Fee schedules for medical and hospital care

shall be reviewed and adjusted semi-annually.

27-14-803. Investigatory powers; examination of

employer's records; subpoenas.

(e) The administrator shall refer for investigation

pursuant to W.S. 27-11-109 any serious bodily injury to a

claimant, which for purposes of this subsection shall be

considered any 1injury requiring hospitalization for more

than one (1) day or involving the loss of a limb, permanent

disability or death.

Section 2. W.S. 27-14-108(a), (d), (f)(ii) and (iv),

(vi) and (vii), (viii) and (ix), (3j) and (o) are repealed.

Section 3. This act is effective July 1, 2008.

(END)
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