
CHAPTER 1

GENERAL PROVISIONS


Section 1.  Statement of purpose.  The Wyoming State Board of Physical Therapy Rules and Regulations are set forth and promulgated for the purpose of interpreting and implementing W. S. 33-25-101 through 33-25-116 et seq.


Section 2.  Severability.  If any provisions of these rules or the application thereof to any license or certificate holder or circumstance is determined to be invalid, such invalidity shall not affect other provisions or application of these rules which can be given effect without the invalid provision or application, and to this end the provisions of these rules are declared to be severable.


Section 3.  Terms defined by Statute.  Terms defined in W. S. 33-25-101 through 33-25-116 shall have the same meaning when used in these rules unless the context or subject matter clearly requires a different interpretation.


Section 4.  Definitions.  Unless specifically stated otherwise, the following definitions are applicable throughout this title:


(a)
"Approved program” means a school of physical therapy or a program of physical therapist assistant training which is nationally accredited and approved by the Board.


(b)
“Board” means the Wyoming State Board of Physical Therapy.


(c)
“CAPTE” means Commission on Accreditation in Physical Therapy Education.


(d)
"Consultation by means of telecommunications" means that a physical therapist renders professional or expert opinion or advice to another physical therapist or health care provider via telecommunications or computer technology from a distant location.  It includes the transfer of data or exchange of educational or related information by means of audio, video, or data communications.  The physical therapist may use telehealth technology as a vehicle for providing only services that are legally or professionally authorized.  The patient's written or verbal consent will be obtained and documented prior to such consultation.  All records used or resulting from a consultation by means of telecommunications are part of a patient's record and are subject to applicable confidentiality requirements.


(e)
"Direct supervision" means the physical therapist is physically present on the premises and immediately available for direction and supervision.  The physical therapist will have direct contact with the patient during each visit.  Telecommunications does not meet the requirement for direct supervision.


(f)
"Examination" means a national examination approved by the Board for the license of a physical therapist or a physical therapist assistant.


(g)
”FCCPT” means Foreign Credentialing Commission on Physical Therapy.


(h)
“FSBPT” means the Federation of State Boards of Physical Therapy.


(i)
“ICD” means the International Consultants of Delaware.


(j)
“IERF” means the International Education Research Foundation.


(k)
“NPTE” means the National Physical Therapy Examination.


(l)
"Restricted" for a physical therapist or physical therapist assistant means a license or certificate on which the Board places restrictions or conditions, or both, as to scope of practice, place of practice, supervision of practice, duration of licensed status, or type or condition of patient or client to whom the license may provide services.


(m)
"Student" is an individual who is currently engaged in the fulfillment of a physical therapy or physical therapist assistant educational program approved by the Board.


(n)
"Supportive personnel" are persons other than licensed physical therapists who function in a physical therapy setting and assist with physical therapy care.


(o)
"Testing" means standard methods and techniques used to gather data about the patient.

CHAPTER 2

EXAMINATIONS


Section 1.  Examinations


(a)
Frequency and locations of examinations.  Computer-based examinations are available by appointment at designated sites.


(b)
Repeating examinations.  An applicant who fails an examination may repeat the examination, but must pay another examination fee each time the examination is repeated. After the second failed attempt, an applicant must complete a remediation plan approved by the Board, and wait at least six months before repeating the examination.  An applicant may not take the examination more than three times within a calendar year.


(c)
Eligibility to take examination.  An applicant must have graduated from an approved program prior to taking the examination.

CHAPTER 3

LICENSE OR CERTIFICATION

Section 1.  General license or certification requirements for graduates of approved programs.  The following requirements apply to all applicants for license or certification who are graduates of physical therapy or physical therapist assistant programs approved by the Board:


(a)
United States-educated applicants:



(i)
A complete and legible application form with a recent, unmounted, full-face photograph;



(ii)
Proof of Lawful Presence in the United States;



(iii)
Payment of the fees set by the Board.



(iv)
An official transcript giving evidence of graduation from an accredited program approved by CAPTE.



(v)
Passing scores on the National Physical Therapy Examination (NPTE);



(vi)
Verification of license in good standing from all jurisdictions in which the applicant has been licensed or certified;



(vii)
Successful completion of the jurisprudence examination;



(viii)
Completion of other educational requirements as set by the Board.


(ix)
Two (2) professional letters of recommendation attesting to the applicants good moral character and professional abilities;



(x)
In order to obtain state and national criminal history record information legible fingerprint cards as required by W.S. 7-19-201(l)(xiii);



(xi)
No applicant for license shall have been convicted of an offense involving moral turpitude or controlled substances which may impair the applicant’s ability to provide competent health care or which could pose a threat to the safety of the consumer public.  A plea of nolo contendere shall establish guilt to the underlying criminal charge(s);



(xii)
At the Board’s discretion, an interview with the Board or its designees.

(b)
Foreign-educated applicants:



(i)
A complete and legible application form with a recent, unmounted, full face photograph;


(ii)
Proof of Lawful Presence in the United States;


(iii)
Payment of the fees set by the Board.



(iv)
Satisfactory evidence from a credentialing agency approved by the Board that the applicant's education is substantially equivalent to the requirements of physical therapists educated in a United States physical therapy education program.  Substantially equivalent means an applicant for license educated outside of the United States shall have:




(A)
Graduated from a physical therapist education program that prepares the applicant to engage without restrictions in the practice of physical therapy.




(B)
Proof that the applicant's school of physical therapy education is recognized by its own ministry of education.




(C)
Passed the Board-approved English proficiency examination if the applicant's native language is not English.




(D)
Passing scores on the National Physical Therapy Examination (NPTE).




(E)
Verification of license in good standing from all jurisdictions in which the applicant has been licensed.




(F)
Successful completion of the jurisprudence examination.




(G)
Two (2) professional letters of recommendation attesting to the applicants good moral character and professional abilities;




(H)
At the Board’s discretion, an interview with the Board or its designee.


(v)
Complete a six-month preceptorship under the direct supervision of a physical therapist licensed and actively practicing in Wyoming.  The Board may waive all or any portion of the required preceptorship based on a favorable written report provided by the applicant’s direct supervisor or if the supervisory requirement has been met in another state.



(vi)
In order to obtain state and national criminal history record information legible fingerprint cards as required by W.S. 7-19-201(l)(xiii);


(vii)  No applicant for license shall have been convicted of an offense involving moral turpitude or controlled substances which may impair the applicant’s ability to provide competent health care or which could pose a threat to the safety of the consumer public.  A plea of nolo contendere shall establish guilt to the underlying criminal charge(s);


Section 2.  Types of license and certification.


(a)
For license and certification by examination, all general license or certification requirements must be met.


(b)
For license or certification by endorsement all applicants must meet the requirements in W. S. 33-25-108:


(i)
Verification of license or certification in good standing from all jurisdictions in which the applicant has been licensed or certified.


(c)
National Physical Therapy Examination Scores transmitted by a score transfer service approved by the Board.


(d)
Two (2) professional letters of recommendation attesting to the applicants good moral character and professional abilities.


(e)
At the Board's discretion, an interview with the Board or its designees.


Section 3.  Lapse in practice.

(a)
If the applicant has not practiced physical therapy during the past three (3) years, the applicant shall demonstrate competence to practice physical therapy to the Board's satisfaction through one or more of the following determined by the Board:



(i)
Practice for a specified time under a restricted license.



(ii)
Complete prescribed remedial courses.



(iii)
Complete continuing education or similar requirements for the period of the lapse in practice.



(iv)
Pass an examination.


Section 4.  Renewal of license and certification.


(a)
A license or certificate not renewed annually by October first are expired.


(b)
It is the license's or certificate holder’s responsibility to renew before the October first deadline.


(c)
Renewal of a license or certificate shall include the successful completion of the jurisprudence examination every two (2) years.


(d)
A license or certificate holder who fails to renew the license or certificate on or before the expiration date shall not practice as a physical therapist or physical therapist assistant in this state.


(e)
To renew a license or certificate that has expired the license or certificate holder will have to:



(i)
Complete the licensing or certification requirements as specified in Rules and Regulations, Chapter 3, Section 1(a) and;


(ii)
Complete other educational requirements as prescribed by the Board.


(f)
Each license or certificate holder is responsible for reporting a name change and changes in business and home addresses to the Board within thirty (30) days of the change.

CHAPTER 4

CODE OF ETHICS


Section 1.  All physical therapists are responsible for maintaining and promoting ethical practice.  The physical therapist shall act in the best interest of the patient/client.  The principles set by the American Physical Therapy Association and adopted by the Board are:

(a)
A physical therapist shall respect the rights and dignity of all individuals and shall provide compassionate care.


(b)
A physical therapist shall act in a trustworthy manner towards patients/clients, and in all other aspects of a physical therapy practice.


(c)
A physical therapist shall comply with the laws and regulations governing physical therapy and shall strive to effect changes that benefit patients/clients.


(d)
A physical therapist shall exercise sound professional judgment.


(e)
A physical therapist shall achieve and maintain professional competence.


(f)
A physical therapist shall maintain and promote high standards for physical therapy practice, education, and research.


(g)
A physical therapist shall seek only such remuneration as is deserved and reasonable for physical therapy services.


(h)
A physical therapist shall provide and make available accurate and relevant information to patients/clients about their care and to the public about physical therapy services.


(i)
A physical therapist shall protect the public and the profession from unethical, incompetent, and illegal acts.


(j)
A physical therapist shall endeavor to address the health needs of society.


(k)
A physical therapist shall respect the rights, knowledge, and skills of colleagues and other health care professionals.

CHAPTER 5

FEES


Section 1.  General information.

(a)
Fees shall be payable in the exact amount, by money order or cashier’s check for all services and shall be paid in advance of the services rendered.  Fees for renewal of license or certification may be paid by personal check.  License or certificate holders renewing online shall use a credit card.


(b)
All fees collected by the Board are non-refundable


(c)
In accordance with W.S. 1-1-115 the Board may charge a collection fee for any returned checks.


Section 2.  Fees.

(a)
Application fee for a physical therapist is $125.00.

(b)
Application fee for a physical therapist assistant is $100.00.

(c)
Annual renewal fee for a physical therapist is $50.00.

(d)
Annual renewal fee for a physical therapist assistant is $35.00.


(e)
Duplicate certificate or pocket card is $25.00.


(f)
License verification to another jurisdiction is $25.00

CHAPTER 6

CONTINUING COMPETENCE


Section 1.  Hours, effective date, and requirements.  Effective October 1, 2009 all physical therapists and physical therapist assistants must obtain twenty (20) contact hours of continuing education every two years to be eligible for renewal.  One contact hour equals sixty minutes of instruction.  There may be no carryover of credit hours to the next reporting period.  The Board shall determine reporting groups, methods, and deadlines.


Section 2.  Courses and credit standards.

(a)
Course content.  Twenty contact hours are required every two years.  At least fifteen of the required hours must be clinically related, five of which may be cardiopulmonary resuscitation.  Nonclinical courses must relate to a therapist's job responsibilities.  All continuing education courses related to physical therapy sponsored by the American Physical Therapy Association, state physical therapy associations, medical institutions, or educational institutions are approved.  Any continuing education courses sponsored, or co-sponsored by the Arthritis Foundation, the American Heart Association, or other similar national or state health organizations, which meet the credit standards, are approved.  Any postsecondary coursework taken at an accredited educational institution will be approved, provided the coursework meets the credit standards.  The successful completion of the jurisprudence examination shall satisfy two (2) of the required contact hours.

(b)
Credit standards.  The following credit standards apply to continuing education courses for physical therapists or physical therapist assistants:



(i)
The educational activities must have significant intellectual or practical content dealing primarily with matters directly related to the practice of physical therapy or to the professional responsibility or ethical obligations of physical therapists or physical therapy assistants;


(ii)
Each instructor at a continuing education course must be qualified by practical or academic experience to teach the subject;


(iii)
Participants shall attend educational activities in a classroom or other setting suitable for the activity.  Video, motion picture, or sound presentations may be used.



(iv)
Credit may not be given for entertainment or recreational activities or programs, employment orientation sessions, holding an office or serving as an organizational delegate, meeting for the purpose of making policy, or non-educational association meetings.



(v)
Credit may not be given for meals, keynote speeches, introductory or preliminary sessions, post session activities, and similar events associated with continuing education programs.



(vi)
A person teaching an approved continuing education course must be awarded additional credit for preparation time not to exceed a ratio of five to one between preparation time and presentation time respectively.  Presentation time counts as contact hours for continuing education purposes.  This credit may be taken for only one course annually.


Section 3.  Verification of compliance.

(a)
License and certificate holders shall provide a signed and notarized statement on the form provided by the Board listing the continuing education courses taken and indicating compliance with the required twenty hours of continuing education upon renewal.  The Board, in its discretion, may require additional evidence necessary from a license or certificate holder to verify compliance.


(b)
The Board shall periodically select a sample of physical therapists and physical therapist assistants and may request supporting evidence for their continuing education.  Supporting evidence may come directly from the license or certificate holder or from state or national organizations that maintain those types of records.


(c)
A person who claims extenuating circumstances in not being able to meet the continuing education requirements shall petition the Board for consideration on or before September 1.


(d)
License and certificate holders from other jurisdictions applying for license in Wyoming for the first time who do not have twenty hours of continuing education credits within the last two (2) years will be required to complete thirteen (13) hours of continuing education within a year of their initial license in Wyoming, and will thereafter be on the two-year continuing education cycle provided in these rules.

Section 4.  Standards of practice.

(a)
Professional accountability – the physical therapist:



(i)
Practices in a safe manner that minimizes risk to patients, self and others.



(ii)
Completes documentation related to physical therapy practice in an appropriate, legible, and timely manner that is consistent with all applicable laws and regulatory requirements.



(iii)
Supervises assistive personnel and students in a manner that assures safe and efficient care.



(iv)
Consistently and critically evaluates sources of information related to physical therapy practice, outcomes research and education and applies knowledge from these sources in a scientific manner and to appropriate populations.



(v)
Selects and utilizes outcomes measures to assess the results of interventions administered to individuals and groups of patients.



(vi)
Communicates effectively with clients, caregivers and professional colleagues.


(b)
Professional Behavior – the physical therapist:



(i)
Conducts critical self-assessment in order to practice to the fullest extent of knowledge, skills and abilities and takes responsibility to make accommodations as necessary.



(ii)
Demonstrates an understanding of and compliance with all laws and regulations governing the practice of physical therapy in his jurisdiction.



(iii)
Forms a professional relationship with patients/clients, colleagues and other members of the health care team in an effort to maximize patient/client outcomes.



(iv)
Avoids potential conflict of interest situations and circumstances that could be construed as harassment or abuse of patients, colleagues, associates or employees.



(v)
Demonstrates sensitivity to individual and cultural differences when engaged in physical therapy practice.



(vi)
Demonstrates knowledge and works to accommodate health disparities for individuals and community at large.


(c)
Plan of Care – the physical therapist:



(i)
Establishes and monitors a plan of care in consultation, cooperation and collaboration with the patient/client and other involved health care team members to insure that care is continuous and reliable.



(ii)
Evaluates and updates the plan of care as indicated based on the patient/client status and applicable laws and regulations.



(iii)
Incorporates appropriate, timely and efficient use of resources (environmental, equipment, care-giver support and financial) when establishing a plan of care.


(d)
Implementation – the physical therapist:



(i)
Delivers, evaluates and adjusts the physical therapy intervention.



(ii)
Takes appropriate action in any emergency situation.



(iii)
Utilizes assistive personnel in accordance with legal requirements.


(e)
Education – the physical therapist:



(i)
Educates patients/clients, family, and caregivers, using relevant and effective teaching methods to assure optimal patient care outcomes.


(f)
Discharge – the physical therapist:



(i)
Plans for discharge in consultation with the patient/client and care givers.



(ii)
Discharges the patient/client after expected outcomes have been achieved or documents rational for discharge when outcomes have not been achieved.



(iii)
Assists in the coordination of ongoing care if required.


(g)
The Standards of Practice outlined above apply to physical therapist assistants within the limits of their scope of practice.

CHAPTER 7

STANDARDS OF PRACTICE IN
SUPERVISION OF SUPPORTIVE PERSONNEL


Section 1.  Delegation of responsibility.  When a physical therapist delegates patient care responsibilities to physical therapist assistants or other supportive personnel, the physical therapist holds responsibility for supervision of the physical therapy program.  Physical therapists shall not delegate to a less qualified person any activity that requires the unique skills, knowledge, and judgment of the physical therapist.  The primary responsibility for physical therapy care rendered by supportive personnel rests with the supervising physical therapist.  Adequate supervision requires, at a minimum, that the supervising physical therapist perform the following activities:


(a)
Designate or establish channels of written and oral communication.


(b)
Interpret available information concerning the individual under care.


(c)
Provide initial evaluation.


(d)
Develop plan of care, including long-term goals.


(e)
Select and delegate appropriate tasks for plan of care.


(f)
Assess competence of supportive personnel to perform assigned tasks.


(g)
Direct and supervise supportive personnel in delegated tasks.


(h)
Identify and document precautions, goals, anticipated progress, and plans for reevaluation.


(i)
Reevaluate, adjust plan of care when necessary, perform final evaluation, and establish follow up plan of care.


Section 2.  Physical therapist assistants.  The physical therapist assistant shall perform specific physical therapy duties under the supervision of a physical therapist who is properly credentialed in the jurisdiction in which the physical therapist assistant practices.


(a)
Performance of service in general.



(i)
The physical therapist assistant may initiate or alter a treatment program only with prior evaluation by, and approval of, the supervising physical therapist.



(ii)
The physical therapist assistant, with prior approval by the supervising physical therapist, may adjust the specific treatment procedure in accordance with changes in the patient's status.



(iii)
The physical therapist assistant may interpret data only within the scope of the physical therapist assistant's education.



(iv)
The physical therapist assistant may respond to inquiries regarding a patient's status to appropriate parties within the protocol established by the supervising physical therapist.



(v)
The physical therapist assistant shall refer inquiries regarding patient prognosis to a supervising physical therapist.



(vi)
Documentation other than the initial note and the discharge summary can be written by a physical therapist assistant.



(vii)
Supervision of physical therapist assistants is divided into three (3) levels




(A)
Entry level physical therapist assistant (working on initial skill development or entering new practice).  Close supervision by the physical therapist which means daily direct contact at the site of work.




(B)
Intermediate physical therapist assistant (working on increased skill development and mastery of basic role functions and demonstrates ability to respond to situations based on previous experience).  Routine supervision by a physical therapist is recommended which means direct contact at the site of work, with interim supervision occurring by telecommunication.




(C)
Advanced level physical therapist assistant (refining specialized skills with a better understanding of complex issues).  General supervision is recommended with interim supervision available as needed.


(b)
Service in home health, long-term care, and school settings.



(i)
A qualified physical therapist must be accessible by telecommunication to the physical therapist assistant at all times while the physical therapist assistant is treating the patient.



(ii)
An initial visit must be made by a qualified physical therapist for evaluation of the patient and establishment of a plan of care.



(iii)
A joint visit by the physical therapist and physical therapist assistant or a conference between the physical therapist and physical therapist assistant must be made prior to or on the first physical therapist assistant visit to the patient. The physical therapist must complete the initial evaluation.



(iv)
At least once every thirty (30) calendar days the physical therapist must visit the patient. Following each onsite visit by a physical therapist, the medical/education record must reflect a documented conference with the physical therapist assistant outlining treatment goals and program modification. The physical therapist must make the final visit to terminate the plan of care.



(v)
A supervisory onsite visit must include:




(A)
An onsite functional assessment.




(B)
Review of activities with appropriate revisions or termination of plan of care.




(C)
Assessment of utilization of outside resources.


(c)
Service in hospitals, outpatient or other clinical settings.



(i)
When components of a patient’s treatment are delegated to a physical therapist assistant, a physical therapist must provide on-site observation of the treatment and documentation of its appropriateness at least every six (6) treatment sessions or two (2) weeks, whichever comes first.  At other times the physical therapist is not required to be on-site, but must be easily available by telecommunications.


Section 3.  Physical therapy aides.  The physical therapy aide may assist the physical therapist in the following activities:


(a)
Carry out established procedures for the care of equipment and supplies.


(b)
Prepare, maintain, and clean up treatment areas and maintain a supportive area.


(c)
Transport patients, records, equipment, and supplies in accordance with established policies and procedures.


(d)
Assemble and disassemble equipment and accessories.


(e)
Under the direct supervision of a physical therapist or physical therapist assistant an aide can assist in preparation for and perform routine tasks as assigned.


Section 4.  Supervision ratios.  A physical therapist, at any one time, may supervise a maximum of three (3) physical therapy personnel if no more than two (2) are physical therapist assistants.  A physical therapist assistant may supervise no more than one (1) physical therapy aide.

Section 5.  Physical therapy personnel identification.  All physical therapy personnel shall wear an identification badge identifying them as a physical therapist, physical therapist assistant or physical therapy aide.  Supportive personnel shall not use any term that implies they are licensed physical therapists.
CHAPTER 8
APPLICATIONS, COMPLAINTS, AND HEARING PROCEDURES


Section 1.  Application review process.


(a)
Upon receipt of a complete application, the Board office shall forward the application to the Application Review Committee (ARC).


(b)
The ARC may:



(i)
Approve the application if the applicant meets all requirements, or;



(ii)
Forward the application to the Attorney General for review if the application raises questions as to whether denial is appropriate.


(c)
If, after review, the ARC and Attorney General recommend denial of an application:



(i)
A preliminary denial letter shall be sent to the applicant.  The letter shall:



(A)
State the basis for the denial including relevant statutes and rules; and;




(B)
Advise the applicant of the right to request reconsideration.



(ii)
If the applicant fails to request reconsideration in writing within thirty (30) days of the date of the preliminary denial letter, the preliminary denial becomes final.



(iii)
If the applicant requests reconsideration within thirty (30) days, a reconsideration conference shall be held with the ARC, the Attorney General, and the applicant.



(iv)
Following a reconsideration conference, the ARC shall either approve or deny the application.



(v)
If denied, the applicant must submit a written request for a hearing, within thirty (30) days of the date of the denial letter.


(d)
Application denial hearings



(i)
An application denial hearing is a formal contested case hearing conducted pursuant to the Wyoming Administrative Procedure Act.



(ii)
The hearing is to be conducted in the presence of a quorum of the Board, with a hearing officer presiding.


Section 2.  Information and complaints.

(a)
Information.  If information concerning a possible violation of the Act or rules is received or obtained by a Board member or members of the staff, the Board may, on its own motion, initiate proceedings under the Act and in accordance with the Wyoming Administrative Procedure Act.  The license or certificate holder will be notified of proceedings initiated under this section.

(b)
Complaint.  Persons or entities other than the Board may initiate a disciplinary action against a license or permit holder by submitting a written complaint to the Board office.  Nothing in the section shall be construed to prohibit the Board of the Board’s staff from filling a written complaint.  The written complaint should provide as much of the following information as may be applicable:



(i)
The name, address and other contact information for the complainant;



(ii)
The name, address, place of employment, and telephone number of the license or certificate holder against whom the charges are made;


(iii)
The specific conduct alleged to constitute the violation;



(iv)
The signature of the complainant.


Section 3.  Review of written complaint.


(a)
Written complaints shall be referred to the Discipline Committee (DC).  If the DC recommends, the Board may hire an independent investigator to conduct the investigation, the names of the DC members, and the nature of the complaint.


(i)
The DC members shall not take part in the consideration of any contested case.



(ii)
Members of the DC shall not by this rule be barred from attending any disciplinary hearing.


Section 4.  Investigations and Board action.  The DC shall investigate those written complaints received by the Board which merit further investigation.

(a)
Upon completion of the investigation, the DC shall prepare an investigative report.


(i)
The report shall include:




(A)
The findings of the committee;




(B)
Recommended action;



(C)
A list of statutes and/or Board rules believed to have been violated;




(D)
Any additional information that is relevant to the report.


(b)
Upon completion of the investigation, the committee may:



(i)
Send the notice required by Section 5;



(ii)
Prepare and file formal petition and notice of hearing with the Board, setting the matter for a contested case hearing;



(iii)
Recommend an offer of conditional terms for settlement, which may include educational courses, to the Board;



(iv)
Recommend the Board dismiss the complaint.


(c)
The Board may resolve a complaint at any time by:



(i)
Accepting a voluntary surrender of a license or permit;



(ii)
Accepting conditional terms for settlement;



(iii)
Dismissal.


Section 5.  Service of notice and opportunity to show compliance.


(a)
Prior to commencement of a formal hearing, the DC shall give notice by mail to the license or certificate holder of the facts or conduct which warrant its intended action.  The notice shall give the license or certificate holder an opportunity to show compliance with all lawful requirements for retention of the license or certificate within twenty (20) days of the mailing of the notice.  Such notice shall be sent to the license or certificate holder’s last known address by certified mail with return receipt requested and by first class mail.


Section 6.  Formal hearing procedures.


(a)
Formal proceedings for a hearing before the Board regarding action against a license or certificate holder shall be commenced by petition and notice of hearing, served in person, or by certified mail and first class mail sent to the address last known by the Board at least thirty (30) days prior to the date set for the hearing.  The petition and notice shall contain at least:


(i)
The name and address of the license or certificate holder;


(ii)
A statement, in ordinary and concise language, of the nature of the complaint filed with the Board, and the facts upon which the complaint is based, as well as the specific statute(s) or Board rules and regulations alleged to have been violated;



(iii)
The time, place, and nature of the hearing;


(iv)
That the hearing is being held pursuant to the authority provided by W.S. 33-25-111 and 112; and



(v)
The license or certificate holder shall file an Answer or Notice of Appearance, which must be received by the Board at least ten (10) working days prior to the date set for hearing or the applicant, license or certificate holder will be in default.

Section 7.  Continuance.  For good cause shown, extensions and continuances may be granted or denied at the discretion of the Board or the hearing officer.


Section 8.  Default.  The Board may enter an order based on the allegations in a petition in any case where the applicant, license or certificate holder has not either answered or appeared in writing ten (10) working days before the hearing, or in any case in which the applicant, license or certificate holder or his representative has not appeared at a scheduled hearing for which they had notice.


Section 9.  Hearing officer.  The Board may appoint a hearing officer to take evidence at the hearing or the Chairperson or a Board member may serve as the hearing officer.


Section 10.  Discovery.  In all formal proceedings before the Board, discovery shall be afforded in accordance with the Wyoming Administrative Procedure Act.

Section 11.  Subpoenas.


(a)
A Board member or the hearing officer may issue subpoenas for the attendance of witnesses and for the production of books, records, documents and other evidence, and shall have the power to administer oaths.


(b)
Service of a subpoena must be made at the expense of the party applying for it and shall be made in the manner provided by law for service of subpoenas in civil actions.

Section 12.  Witnesses.


(a)
All persons testifying at any hearing before the Board shall be administered a standard oath or affirmation.


(b)
The party calling a witness shall bear the costs associated with the witness’s appearance.


(c)
The Board and hearing officer shall have an opportunity to examine any witness.


Section 13.  Representation.


(a)
An applicant, license or certificate holder may represent himself or be represented by counsel, provided that such counsel is licensed to practice law in the State of Wyoming, or is associated at the haring with one or more attorneys licensed to practice law in the State of Wyoming.


(b)
In any case before the Board, an appearance in person of the filing of an answer or other pleading shall constitute an appearance of record by an attorney.


(c)
A request for withdrawal from representation by an attorney shall be submitted to the Board in writing.


(d)
A representative of the Attorney General’s office may present all matters in a contested case on behalf of the ARC or DC.


Section 14.  Prehearing conference.


(a)
The hearing officer may direct the parties to appear before him to consider:



(i)
The simplification of the issues;



(ii)
The necessity of desirability of amending the pleadings;



(iii)
The possibility of obtaining admissions of fact and of documents to avoid unnecessary proof;



(iv)
Formulating procedures to govern the hearing; or



(v)
Such other matters as may aid in the disposition of the case.


(b)
Prehearing conferences shall be conducted informally.  An order will be prepared which recites the actions taken at the conference, amendments allowed, and agreements of the parties, and the issues to be determined at the hearing.


Section 15.  Order of procedure at hearing.  The hearing will be conducted in substantially the following order:


(a)
Opening announcements are made by the hearing officer, including case name and docket number, the issue(s) to be considered, parties and counsel present, and subpoenas issued;

(b)
Witnesses should be identified and sworn;


(c)
Opening statements may be made at the discretion of the hearing officer.  In cases of license denial, the applicant should go first.  In disciplinary cases the DC should go first;


(d)
Presentation of Evidence.  The order above will be followed with each party, the hearing officer, and the Board having the opportunity to cross-examine the witnesses.  Rebuttal evidence may be presented;


(e)
Exhibits offered in evidence by the applicant, or the license or holder will be marked with letters of the alphabet.  Those offered by the ARC or DC will be marked numerically;


(f)
Closing arguments may be made at the discretion of the hearing officer.  Time may be limited, the order of presentation is as above, and brief rebuttal time may be allowed.  The hearing and the evidence are then closed, unless reopened by the hearing officer for good cause shown.


Section 16.  Decisions.


(a)
Proposed Decisions:



(i)
At the discretion and direction of the Board, the parties may file proposed findings of fact, conclusions of law, and order after the hearing and before the deadline announced at the hearing’s closing announcements.



(ii)
At the discretion and direction of the Board, the hearing officer shall prepare proposed findings of fact, conclusions of law, and order.


(b)
Final Decisions:  Proposed decisions will be given consideration but are not binding upon the Board.  All final decisions will be issued by the Board and be based exclusively upon the evidence in the record and matters officially noticed.  All final decisions issued by the Board will be served to all parties by first class mail.

Section 17.  Appeals.  A Petition for Judicial Review of the Board decision may be filed in the district court in accordance with the Wyoming Rules of Appellate Procedure.


Section 18.  Transcripts.  If a Petition for Judicial Review is filed in the district court, the petitioner shall arrange the preparation and pay for the transcript of the testimony, or reimburse the Board for the cost of the transcript if previously prepared at Board expense.

CHAPTER 9

REFUSAL AND DISCIPLINE

Section 1.  Grounds for disciplinary actions.  The Board may refuse to license any physical therapist or certify any physical therapist assistant on the grounds identified in 33-25-111.  In addition, the Board may discipline or suspend or revoke the license of any physical therapist or certificate of any physical therapist assistant for:

(a)
Engaging in sexual misconduct defined as:


(i)

Engaging in or soliciting any intimate, sexual, or otherwise exploitive behavior relationships, whether consensual or non-consensual, with a patient throughout the existence of a patient while a physical therapist/patient or physical therapist assistant/patient relationship exists;



(ii)
Making sexual advances, either verbally or physically;



(iii)
Requesting sexual favors;



(iv)
Failing to obtain, document and maintain informed consent for any procedure which may be deemed “sexual” by a reasonable person;



(v)
Engaging in any verbal or physical conduct which:




(A)
Deviates from generally accepted and prevailing practices for any given patient care situation;




(B)
Violates professional boundaries;




(C)
Exploits the trust of a patient by performing a procedure or technique on the patient for which there is no clinically valid reason;



(vi)
While providing clinically valid and generally acceptable treatment the license or certificate holder exploits a patient’s/client’s trust through conduct or physical contact of a sexual nature with the patient or client.


(vii)
Intentionally viewing a completely or partially disrobed patient in the course of treatment if the viewing is not related to patient diagnosis or treatment under current practice standards.

CHAPTER 10
MISCELLANEOUS


Section 1.  Terms and titles.

(a)
The designations "SPT" and "SPTA" should be used for physical therapist students and physical therapist assistant students, respectively, up to the time of graduation.


(b)
In order to promote consistent communication of the presentation of credentials and letter designations, the preferred order of credentials should be:



(i)
PT/PTA.



(ii)
Highest earned physical therapy-related degree.



(iii)
Other earned academic degrees.



(iv)
Specialist certification credentials in alphabetical order (specific to the American Board of physical therapy specialties).


Section 2.  Standards of practice for medications.

(a)
A physical therapist may purchase, store, and administer topical medications, including topical aerosol medications, as part of the practice of physical therapy, but shall not dispense or sell any of the medications to patients.  A physical therapist shall comply with any protocols of the United States pharmacopoeia for storage of medications.


(b)
A valid order or prescription for medication classified as a legend drug is needed before administration to a patient.  Physical therapy facilities must work with a pharmacist to assist with proper protocols for storage of medications.  A record of dosage form, quantity, and strength of medication administered to each patient is required in the medical record.
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