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Statement of Principal Reasons 
 

The Office of the Attorney General (Office), under authority granted by 
Wyo. Stat. Ann. § 9-4-1209, is adopting rules to establish procedures and practices 
for administration of Wyo. Stat. Ann. §§ 9-4-1205 through -1210 (the Act). The 
Office is required to administer the Act, and does so through the Tobacco 
Settlement Unit. The Office has administered the Act since its enactment in 2003. 
After developing considerable experience in administering the Act, and learning 
how similar acts are administered in other states, the Office has a working 
knowledge of the procedures and practices that best serve to administer the Act and 
further its legislative intent. The Office is now proposing rules to better define 
these procedures and practices. 

 
The Act requires that the Office publish the annual directory of tobacco 

product manufacturers and their tobacco products. The directory is the official list 
of all cigarettes and roll-your-own tobacco that may be legally sold in Wyoming. 
The process of putting together the directory includes acceptance and review of the 
certification forms submitted annually by the tobacco product manufacturers who 
intend to sell their product in Wyoming. This review process includes ensuring that 
escrow has been deposited on all sales of cigarettes and roll-your-own tobacco 
made by certain tobacco product manufacturers. Tobacco product manufacturers 
who do not comply with the escrow requirements or have significant deficiencies 
in their certifications are removed from or kept off the annual directory. The Act 
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provides enforcement authority to the Office where escrow remains uncollected or 
where product not listed on the directory is sold in Wyoming. 

 
The Act provides for reporting procedures. The Act requires that licensed 

wholesalers file reports with the Office regarding the cigarettes and roll-your-own 
tobacco that was shipped into Wyoming. The Act also requires that certain 
manufacturers provide proof of their escrow deposits for sales in Wyoming. These 
reports assist the Office in ensuring that tobacco product manufacturers comply 
with the terms of the Act and the escrow requirement found in Wyo. Stat. Ann. § 
9-4-1202. 

 
The Act also gives the Office the responsibility of developing the 

certification forms and licensed wholesaler reports. The Office has developed such 
forms and has modified them over the years as experience dictates.  

 
Key elements of the proposed rules are: 

 
• Providing definitions for terms used in the rules and not defined elsewhere. 
• Clarifying the certification review process and the applicable time periods 

and deadlines for certification reviews and modifications. 
• Clarifying the grounds to deny listing or to remove a tobacco product 

manufacturer and its products from the directory. 
• Clarifying that some deficiencies allow for an opportunity to cure and others 

do not. 
• Providing time periods in which licensed wholesalers must report sales, and 

providing for quarterly reports where no sales are made. 
• Providing time periods for depositing reporting escrow deposits. 
• Providing an option for requiring certification of tobacco product 

manufacturers on a monthly or quarterly basis where needed. 
 

As required by Wyo. Stat. Ann. § 16-3-103(a)(i)(G), these proposed rules meet 
the minimum substantive state statutory requirements. 
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Office of the Attorney General 

Tobacco Settlement Unit 

Summary of Comments and Agency Response 

 

The Office of the Attorney General (Office), under authority granted by Wyo. Stat. 

Ann. § 9-4-1209, is adopting rules to establish procedures and practices for 

administration of the tobacco escrow, certification, directory and wholesaler 

reporting statutes at Wyo. Stat. Ann. §§ 9-4-1205 through -1210 (the Act). The 

Office is required to administer the Act with the goal of ensuring Wyoming’s 

compliance with the terms of the Tobacco Master Settlement Agreement (MSA). 

The Office has administered the Act since its enactment in 2003. After developing 

considerable experience in administering the Act, and learning how similar acts are 

administered in other states, the Office has a working knowledge of the procedures 

and practices that best serve to administer the Act and further its legislative intent. 

The Office is now proposing rules to better define these procedures and practices. 

 

The Office gave notice of the proposed rules to all manufacturers on Wyoming’s 

Directory of Tobacco Manufacturers and their Brands (Directory) as well as all 

tobacco product wholesalers licensed by the State of Wyoming. The Office 

published notice in a newspaper and on its website on October 17, 2014. The 

proposed rules were also available in their entirety to view or download from the 

website. The 45 day comment period ended on December 1, 2014. 

 

No parties requested a public hearing and no hearing is required by law. However, 

the Office received comments from four tobacco product manufacturers, one of 
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which is a non-participating manufacturer (NPM) that was recently delisted. NPMs 

are required to deposit escrow for all sales in the State. The other manufacturers 

are parties to the MSA, and are thus considered participating manufacturers (PMs). 

PMs are not required to deposit escrow. However, they are required to contribute 

towards Wyoming’s annual tobacco settlement payment. There were no comments 

from wholesalers.  

 

The comments are summarized and a response is made to each of them below. 

After consideration of the comments, the Office modified Section 2(k) as described 

below. The rest of the rules remain unchanged. 

 

Tobacco Certification and Directory Rules Chapter 1 

(Purpose and Definitions) 

 

Comment: A PM commented that the definition of the term “brand” in Chapter 1, 

Section 4(b) seemed too simple and that the three terms “brand, style and type” 

should be separate and distinct definitions. 

 

Response: The Directory is required to list all tobacco “brand families” that 

comply with the Act. Wyo. Stat. Ann. § 9-4-1205(g). The term “brand family” is 

defined by the Act at Wyo. Stat. Ann. § 9-4-1210(a)(i) to mean families of tobacco 

products, but not the individual types or brands found within a brand family. Id. 

The PM recommended that the term “brand” be applied to what is already defined 

by statute to be a “brand family.” However, since the term is already defined by 

statute it cannot be redefined as something else through rules.  

 

The rule defines the term “brand” to mean “a style or type of tobacco product in a 

brand family.” Chapter 1, Section 3(b). The term “brand” is used at least a dozen 

times in Chapter 2 of the rules to describe the treatment of individual brands or 

types for Directory purposes. Additionally, packaging samples for each “brand” 

are submitted with the annual certifications. This helps field investigators 

determine whether retailers have compliant products. 

 

The PM proposed using the term “type” instead of “brand” for this definition. The 

current term “brand” works well and seems to be well understood by the 



Summary of Comments and Agency Response 

December 16, 2014 

Page 3 of 10 

 

manufacturers as our certification forms have used that term for many years as 

contemplated by the definition. 

 

The PM proposed to define the term “style” to mean either roll-your-own tobacco 

or cigarettes. However, that term is not used anywhere in the rules. It would be 

superfluous to define it.  

 

Tobacco Certification and Directory Rules Chapter 2 

(Certification, Directory Listing and Escrow) 

 

Chapter 2 was the source of most of the comments. Chapter 2 articulates the 

various grounds that a manufacturer or its tobacco products may be denied listing 

or be delisted from the Directory.  

 

Section 1 

Comment:  The NPM commented that the time period (March 1
st
 through April 

30
th
) for reviewing certifications is unreasonable and detrimental to the NPM’s 

business. The NPM also commented that certification forms should be made 

available at least 30 days prior to the certification period. 

 

Response:  The time period is set by Wyo. Stat. Ann. § 9-4-1205(a), which 

provides in part that each tobacco product manufacturer “shall annually execute 

and deliver . . . a certification . . . to the attorney general no later than April 30
 
of 

each year.” And NPMs in particular must report and deposit escrow for the 

previous calendar year’s sales in conjunction (by April 15
th
) with the filing of the 

certification. Wyo. Stat. Ann. § 9-4-1202(a)(ii). Any certification submitted after 

April 30 is untimely under the Act.  

 

As a matter of practice, updated certification forms are provided on the Office’s 

website and available upon request at least 30 days prior to the certification period. 

The Office sees no need to formalize this process in rule.   

 

Section 2 in general 

Comment: The NPM commented that most of the grounds in Section 2 were 

beyond the Office’s statutory authority. A PM commented that most of the grounds 

listed seem legitimate but may be too open to interpretation.  
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Response: In response to the NPM’s comment, the Office has authority to make 

the rules. Wyo. Stat. Ann. § 9-4-1209 provides that the Office “may promulgate 

rules and regulations necessary to effect the purposes of this act.” The Act provides 

that the Office accepts and reviews certifications by tobacco product manufacturers 

and maintains the Directory. Wyo. Stat. Ann. § 9-4-1205. It also provides that the 

Office shall not include or retain manufacturers on the directory who do not 

comply with sections 9-4-1205 (certifications), 9-4-1206 (agents for service of 

process), and 9-4-1202 (escrow requirements). The ultimate goal of the Act is to 

ensure that NPMs deposit escrow on tobacco sales.  

 

It is not clear what specific rules the manufacturer contends may be too open to 

interpretation. Thus the Office can only make a general response to this comment. 

Based upon the Office’s experience the grounds listed are a comprehensive list of 

certification and Directory situations that present themselves to the Office in any 

given year. The rule provides notice of common situations that arise. 

 

Section 2(a) 

Comment: This section provides that a tobacco product manufacturer may be 

denied listing or removed from the Directory for failing to provide all information 

requested in the certification form for the Office to determine the manufacturer’s 

compliance. The NPM commented that this section allows the Office to engage in 

arbitrary and capricious delisting decisions.  

 

Response: Wyo. Stat. Ann. § 9-4-1205(a) provides that manufacturers shall make 

annual certifications on the form prescribed by the Office. Thus the Office has 

statutory authority to develop a form designed to capture information relevant to 

the Office’s review of each manufacturer’s certification for determining 

compliance with the Act. A failure to provide the requested information is 

equivalent to not filing a certification at all, and thus grounds to delist.  

 

Section 2(h) 

Comment: The NPM commented that section 2(h)’s 10% error threshold is too 

small and should not lead to automatic delisting.  

 

Response: This section flows from Wyo. Stat. Ann. § 9-4-1205(c)(i)(A), which 
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requires that each NPM report on the certification form the amount of tobacco 

product sold in the State during the preceding calendar year. The Office compares 

this NPM reported amount against that reported by wholesalers pursuant to Wyo. 

Stat. Ann. § 9-4-1207(a), as well as the bank statements showing escrow deposits 

made on behalf of the State under Wyo. Stat. Ann. § 9-4-1207(c). This goes to the 

main purpose of the Act, which is to ensure that NPMs pay sufficient escrow to 

cover their tobacco sales in the State.  

 

Based upon the experience of the Office, the 10% threshold is a reasonable figure. 

Discrepancies below the 10% threshold are usually due to lag in reporting times 

and/or minor errors in the figures. However, once the 10% threshold is exceeded, it 

is indicative that there is a significant reporting problem. 

 

A significant discrepancy does not result in automatic delisting. When there are 

significant discrepancies, the Office investigates and determines the source of the 

error. In the recent past, the Office has twice found that wholesalers were 

underreporting sales and twice found that manufacturers were underreporting sales. 

Delisting may be appropriate if an NPM is significantly underreporting sales since 

underreporting constitutes evasion of the NPM’s escrow requirements.  

 

Sections 2(i), (j) and (l) 

Comment: The NPM commented that these sections, which address situations 

where manufacturers have been delisted in other jurisdictions, constitute 

overreaching by the State.  

 

Response: Since most of the states adopted identical tobacco escrow statutes as 

required by the MSA, the Office cooperates with other jurisdictions on tobacco 

enforcement and is in fact authorized to share information with other states for 

enforcement purposes. Wyo. Stat. Ann. § 9-4-1207(b). Reciprocal statutory 

provisions exist in other states. Where another jurisdiction reports to the Office that 

an NPM is not acting in compliance with that jurisdiction’s escrow deposit 

requirements, the Office determines whether that information reveals that the NPM 

may avoid Wyoming’s escrow deposit requirements as well. Where NPMs are 

flagrantly ignoring the escrow deposit requirements in other states, it would be 

contrary to the purpose of the Act to allow such an NPM to be listed on the 

Directory and ignore Wyoming’s escrow deposit requirements as well. 
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Section 2(k) 

Comment:  A PM and the NPM objected to Section 2(k), which addresses the 

failure of manufacturers to comply with payment of tobacco excise taxes. The PM 

stated that the state excise tax burden does not fall on manufacturers. Rather, if 

falls on the wholesaler. 

 

Response: The PM’s comment makes a valid point in stating that the wholesaler 

is the one responsible for paying state excise taxes, not the manufacturer. The 

Office is removing Section 2(k) from the proposed rules.  
 

This modification to the final rule is in character with the original scheme of the 

proposed rule and a logical outgrowth of the notice and comments occurring 

during the rule-making process following the publication of a proposed rule. The 

original notice fairly apprised interested parties of the fact that rules were being 

considered by the Office with regard to Directory listings. This modification is 

within the scope of that notice, especially where it eliminates one of the listed 

grounds for delisting from the Directory. It does not add anything. Thus there is no 

need for an additional comment period on this modification. 

 

Section 2(l) 

Comment: This section addresses situations where manufacturers may have 

common management or ownership with a manufacturer who failed to deposit 

appropriate escrow. The NPM commented that this is not appropriate grounds for 

the Office to consider under the Act.  

 

Response: Some people have attempted to circumvent the escrow deposit 

requirements by forming NPMs, making sales, declaring bankruptcy or dissolving 

the NPM at the end of the year before depositing any funds into escrow, and then 

forming a new NPM the following year to do it all over again. In recognition of 

this situation, Wyo. Stat. Ann. § 9-4-1205(e) provides that “[n]othing in that 

section shall be construed as limiting or otherwise affecting the state’s right to 

maintain that a brand family constitutes cigarettes of a different tobacco product 

manufacturer for purposes of calculating [escrow deposits].” The NPM’s comment 

runs contrary to this statutory provision, which allows the Office room to 

determine whether an NPM is essentially a reformed entity of one that avoided its 
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escrow deposit requirements. This section is appropriate as it comports with the 

purpose of the Act and it allows the Office to perform its duties under the Act. 

 

Section 2(m) 

Comment: Section 2(m) addresses the failure of a manufacturer to initiate or 

sustain sales in Wyoming after being listed on the Directory. One PM noted that 

although it may not make direct sales in Wyoming, indirect sales may still occur 

and it should not be delisted when only indirect sales are occurring. Another PM 

noted that this was not related to the Act and that its sales may not happen quickly 

or frequently enough over time to remain listed on the Directory. 

 

Response: The Act applies to manufacturers whose products are actually sold in 

the State of Wyoming. Wyo. Stat. Ann. § 9-4-1205(a). If no product of a 

manufacturer is sold in the State, then there is no reason for applying the 

certification requirements of the Act to that manufacturer.  

 

The rule contemplates both direct and indirect sales. Section 2(m) ties into the 

definitions found in Chapter 1, Section 4(e) and (g). Those definitions include all 

tobacco sales in a given time period, both direct and indirect. Thus, even if a 

manufacturer is only making indirect sales into Wyoming, that will suffice to allow 

it to remain on the Directory. 

 

The time periods are quite generous. As noted above, this section ties into the 

definitions found in Chapter 1, Section 4(e) and (g). Those definitions provide that 

a manufacturer should begin sales within 240 days after being listed on the 

directory. Coupled with the lead time to make and file a certification form, the 

Office’s review of the same culminating with the annual updated Directory listing 

on June 1, 2014, manufacturers have nearly a year to take the steps necessary to 

initiate sales within the State. The definitions also provide that in order to sustain 

sales, a sale must have been made in the previous calendar year. This could be just 

one pack of cigarettes. There are no volume requirements.  

 

If a manufacturer is delisted, it can always reapply with a new certification to be 

listed on the Directory. Each manufacturer on the Directory must submit an annual 

certification anyway. So there is no additional burden on a manufacturer to submit 

a new certification to be listed on the Directory after a period of non-activity.  
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Section 2(o) 

Comment:  One PM and the NPM commented that Section 2(o) is overbroad and 

goes beyond the Act. That section provides that delisting or denial of listing is 

warranted if “[t]he tobacco product manufacturer is not in full compliance with all 

provisions of local, state and federal law applicable to tobacco product 

manufacturers.” The PM stated that tying Directory listings to compliance with 

cigarette regulations was not justified and that the Office was not equipped to make 

these determinations.  

 

Response: The Directory lists cigarette and roll-your-own tobacco products. 

Wyo. Stat. Ann. §§ 9-4-1205(a) and 9-4-1210(a)(ii). It is implied that the Act 

contemplates legal tobacco products. There are certain basic requirements to being 

considered a legal tobacco product. These include both federal and state 

requirements. It would be contrary to the purposes of the Act to ignore these legal 

requirements and list illegal products in the Directory.  

 

There is a significant distinction between the Office being cognizant of the legal 

requirements for cigarette manufacturers and actually enforcing those laws. The 

Office does not enforce federal laws applicable to cigarette manufacturers, and 

does not intend to through this rule. What the Office does is ask manufacturers to 

produce a prima facia showing that they are in compliance with various 

regulations. For example, the Office asks for the following certificates, if 

applicable to the manufacturer: 

 A copy of the current certification from the Wyoming State Fire Marshal’s 

office for each brand being certified as required by the Wyoming Reduced 

Cigarette Ignition Propensity Act. 

 A copy of the current Centers for Disease Control “Certificate of 

Compliance” or similar letter approving the ingredient list for cigarettes. 

 A copy of the current Federal Trade Commission letter authorizing the 

health warning rotation plan for the cigarettes. 

 A copy of the current PACT Act registration. 

 The U.S. Treasury, Tobacco Tax Bureau Permit Number. 

 

The Office has seen situations in the past where manufacturers were not able to 

make this showing. In 2012, a manufacturer wanted to list cigarettes that had not 
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received a fire safe certification from the State Fire Marshall’s office. The Office 

denied listing the cigarettes as they were illegal in Wyoming. 

 

Section 2(t) 

Comment: One PM and the NPM commented on Section 2(t). The PM stated that 

the section is related to the purposes of the Act, but is unfair to manufacturers 

because it allows denial of listing in the Directory when a manufacturer’s brand 

has been sold illegally within the State. The PM and the NPM noted that a 

manufacturer’s distribution chain could make the mistake of selling a 

manufacturer’s product in the State without the manufacturer’s knowledge or 

control.  

 

Response: Manufacturers routinely keep their distribution chains aware of which 

states their products are legal to be sold in. Some provide updates to their 

distributors. However, there have been situations where manufacturers have been 

delisted from the Directory, and despite direction from the Office to the contrary, 

failed to inform their distribution chain of the fact that their products are no longer 

legal for sale in Wyoming. This creates an escrow shortfall, which can cause 

significant liability for Wyoming under the MSA. This goes to the main purpose of 

the Act, which is to ensure that escrow is deposited for certain tobacco product 

sales in Wyoming in conformance with the requirements of the MSA. 

Additionally, when illegal cigarettes are sold within the State, the State has to take 

enforcement action to seize the product, disgorge profits from the retailers and 

distributors, and ensure that the manufacturer deposits escrow for those illegal 

sales. Thus, this rule is appropriate. 

 

Sections 3(b) and 4(b) 

Comment: The NPM commented that the rules did not go far enough in 

describing how the Office determines whether deficiencies are curable and did not 

provide timelines for making those determinations. 

 

Response: Wyo. Stat. Ann. §§ 9-4-1205(g)(i) provides in part that where there is 

a deficiency, the Office shall not include the manufacturer or brand families on the 

Directory “unless the attorney general has determined that the violation has been 

cured to his satisfaction.” Sections 3 and 4 of the rule address situations where it is 

obvious that the violation cannot be cured. In those situations the rules provide that 
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the delisting action may occur without further delay. Where a violation may be 

cured, the Office will set a time certain to resolve that situation and give notice to 

the manufacturer. The Office rarely faces the exact same situation twice. It would 

be a disservice to set cure deadlines for every conceivable type of situation.  

 

Tobacco Certification and Directory Rules Chapter 3 

(Wholesaler Reporting) 

 

Comment: One PM noted that it was a great idea to allow wholesalers who do not 

ship cigarettes to retailers to report quarterly instead of monthly.  

 

Response: Wyo. Stat. Ann. § 9-4-1207(a) actually provides that the default 

reporting period for wholesalers is quarterly, but allows the Office to require more 

frequent reporting. The Office has been requiring monthly reporting for many 

years. However, in view of the large number of wholesalers who are only licensed 

because they ship tobacco products unrelated to the Directory requirements, such 

as cigars, it is appropriate to allow those wholesalers to report quarterly. 

Wholesalers who routinely ship cigarettes into the State must still report monthly. 

 

Additional Comments: The NPM requested that the Office (1) add additional 

provisions to the rules for default notices; (2) contested case hearing procedures; 

(3) escrow default notices; and (4) excess escrow refund provisions.   

 

Response: The Office will not add these additional provisions to the rules for the 

following reasons: (1) The Office already provides formal and informal notice to 

manufacturers specific to their deficiency situations. If the deficiency is curable, 

the Office provides notice of the same. (2) Wyo. Stat. Ann. § 9-4-1205(h) 

specifically provides that final decisions by the Office are subject to judicial 

review. There are no provisions in the Act providing for hearings. This allows the 

Office to act relatively quickly when addressing escrow defaults. (3) The Office 

provides notice and an opportunity to cure any escrow default amounts before 

filing suit under Wyo. Stat. Ann. § 9-4-1202(c) to enforce the same. No additional 

provisions are necessary. (4) Wyo. Stat. Ann. § 9-4-1202(b)(i) specifically limits 

the situations in which funds may be released from escrow. Escrow released 

outside of these specific statutory situations may create liability for the State under 

the MSA. 
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Tobacco Certification and Directory Rules 
Chapter 1 

Purpose and Definitions 
 

Section 1. Authority. 
 
These rules are promulgated by the Office of the Attorney General under the authority 
vested by Wyo. Stat. §§ 9-4-1205 through -1210 and the Wyoming Administrative 
Procedures Act at Wyo. Stat. §§ 16-3-101 through -115. 
 
Section 2. Purpose. 
 
These rules are adopted to define the procedures and practices for administering the 
tobacco certification process, to clarify the requirements related to making and 
reporting escrow deposits, to clarify the requirements for tobacco product 
manufacturers and brand families to be listed or removed from the directory, and to 
provide the procedures for reporting tobacco product sales information by licensed 
wholesalers. 
 
Section 3. Interpretive Notices 

 
The agency may issue manuals, bulletins, notices, or letters to interpret the provisions 
of these rules. Such manuals, bulletins, notices, and letters shall be consistent with and 
reflect the policies contained in these rules. The provisions contained in the manuals, 
bulletins, notices, or letters shall be subordinate to Wyo. Stat. §§ 9-4-1205 through -
1210 and these rules. 

 
Section 4. Definitions. 
 
As used in these rules: 
 

(a)  “Agency” shall mean the Office of the Attorney General for the State of 
Wyoming acting through the Tobacco Settlement Unit. 

 
(b)  “Brand” shall mean a style or type of tobacco product in a brand family. 
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(c)  “Certification” shall mean the certification form required to be submitted 
to the Agency under Wyo. Stat. § 9-4-1205(a). 
 

(d)  “Directory” shall mean the Agency’s official list of tobacco product 
manufacturers and brand families that have been approved by the agency to offer 
tobacco products for sale in Wyoming under Wyo. Stat. § 9-4-1205.  

 
(e)  “Initiate Sales” shall mean that cigarettes of a tobacco product 

manufacturer have been sold at the retail level within Wyoming in the 240 day time 
period immediately following the listing of the tobacco product manufacturer in the 
Directory. 

 
(f)    “Rules” shall mean the Tobacco Certification and Directory Rules. 
 
(g)   “Sustain Sales” shall mean that cigarettes of a tobacco product 

manufacturer were sold at the retail level within Wyoming during every calendar year 
following the calendar year in which the tobacco product manufacturer was first listed 
on the Directory. 
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Tobacco Certification and Directory Rules 
Chapter 2 

Certification, Directory Listing and Escrow 
 
Section 1. Certification. 
 

(a)  The Agency accepts Certifications for review between March 1st and 
April 30th of each year. Certifications for tobacco product manufacturers not currently 
listed in the Directory that are received outside of this time period may be deferred for 
review until the following March 1st. 

 
(b)  Certifications for nonparticipating manufacturers received by the Agency 

after April 30th for the previous calendar year’s cigarette sales will result in the 
nonparticipating manufacturer and its brand families being delisted from the Directory 
or, if not currently listed in the Directory, a decision not to list the nonparticipating 
manufacturer and its brand families in the directory. Such delisting action or decision 
not to list shall not relieve the nonparticipating manufacturer from its obligation to 
deposit escrow under Wyo. Stat. § 9-4-1202. 

 
(c)  Certifications must be made on Certification forms prepared by the 

Agency for the year certified. Certification forms may be found at the following website: 
https://sites.google.com/a/wyo.gov/wy-ag/tobacco-settlement-unit. 

 
(d)  Changes, corrections, or modifications to tobacco product 

manufacturers, Brands, or brand families currently listed in the Directory may be 
submitted to the Agency and acted upon as necessary. 

 
Section 2. Grounds for denial of listing or removal from the Directory. 
 
In addition to all other grounds for removal or denial of listing in the Directory stated in 
the Rules, Wyo. Stat. § 9-4-1202, or Wyo. Stat. §§ 9-4-1205 through -1210, the Agency 
may deny listing a tobacco product manufacturer, Brand, and/or brand family in the 
Directory or may remove a tobacco product manufacturer, Brand and/or brand family 
from the Directory, on one or more of the following grounds: 

 
(a)  The tobacco product manufacturer submitted an incomplete Certification 

or failed to provide all information requested to determine compliance; 
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(b)  The tobacco product manufacturer failed to disclose material facts or 

made misrepresentations in information provided to the Agency; 
 

(c)  The tobacco product manufacturer failed to correct deficiencies in its 
Certification in a timely and thorough manner; 

 
(d)  The nonparticipating manufacturer failed to establish a qualified escrow 

fund; 
 

(e)  The nonparticipating manufacturer failed to deposit into a qualified 
escrow fund the amount required for all units sold in Wyoming in any quarter or year; 

 
(f)    Current or former nonparticipating manufacturer of a Brand or brand 

family failed to deposit into a qualified escrow fund the amount required for all units 
sold of such Brand or brand family in any quarter or year; 

 
(g)  Current or former tobacco product manufacturer of Brand or brand 

family failed to submit a complete Certification in any quarter or year; 
 

(h)  The nonparticipating manufacturer has underreported or over reported 
the number of units sold in Wyoming by ten (10) percent or greater; 

 
(i)    The tobacco product manufacturer is denied listing or removed from the 

directory of another state or territory; 
 

(j)    The nonparticipating manufacturer failed to fully deposit escrow when 
due for sales in another state or territory; 

 
(k)  The Agency’s determination that the tobacco product manufacturer 

shares common management or ownership with a tobacco product manufacturer or 
other party that has failed to satisfy its legal obligations under Wyo. Stat. § 9-4-1202, 
Wyo. Stat. §§ 9-4-1205 through -1210, or the Rules or has failed to satisfy its legal 
obligations under substantially similar laws of another state; 

 
(l)    The tobacco product manufacturer failed to Initiate Sales or Sustain 

Sales; 
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(m)  The nonparticipating manufacturer failed to submit its Certification by 

April 30th; 
 

(n)  The tobacco product manufacturer is not in full compliance with all 
provisions of local, state and federal law applicable to tobacco product manufacturers; 

 
(o)   The tobacco product manufacturer failed to execute sufficient waivers of 

sovereignty to address any Native American or tribal ownership interests, or any tribal 
jurisdiction considerations as required by the Agency; 

 
(p)  All final judgments and penalties, including interest, costs, and attorney 

fees thereon, in favor of the State of Wyoming, for violation of any Wyoming statute, 
rule or other law, including but not limited to violations of Wyo. Stat. § 9-4-1202 or 
Wyo. Stat. §§ 9-4-1205 through -1210, have not been fully satisfied for the Brand, brand 
family, or the tobacco product manufacturer; 

 
(q)  The tobacco product manufacturer, predecessor or previous tobacco 

product manufacturer of the Brand or brand family is subject to an injunction by the 
State of Wyoming for failure to comply with Wyo. Stat. § 9-4-1202 or Wyo. Stat. §§ 9-4-
1205 through -1210; 

 
(r)     The tobacco product manufacturer failed to use the Agency’s current 

Certification form;  
 

(s)  A Brand or brand family of the tobacco product manufacturer is shipped 
to retailers in Wyoming, sold, or offered for sale in Wyoming during any period of time 
in which the Brand or brand family is not listed in the Directory; or 

 
(t)    Any other reason consistent with Wyo. Stat. § 9-4-1202, Wyo. Stat. §§ 9-

4-1205 through -1210 and the Rules. 
 

Section 3. Denial of Listing in the Directory. 
 

(a)  If a Certification does not meet the requirements of the Rules, Wyo. Stat. 
§ 9-4-1202 or Wyo. Stat. §§ 9-4-1205 through -1210, the Agency may deny listing of the 
tobacco product manufacturer, Brand and/or brand family in the Directory.  
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(b)  If the Agency determines that the deficiency identified in the Certification 

may be cured in a timely fashion, the Agency shall send notice to the tobacco product 
manufacturer describing the deficiency and providing a time certain in which the 
deficiency may be cured. If the deficiency is not cured within the time provided, the 
Agency may deny listing of the tobacco product manufacturer, Brand and/or brand 
family in the Directory.  
 
Section 4. Delisting from the Directory. 
 

(a)  If a tobacco product manufacturer, Brand, or brand family listed on the 
Directory no longer meets the requirements of the Rules, Wyo. Stat. § 9-4-1202, or 
Wyo. Stat. §§ 9-4-1205 through -1210, the Agency may remove the tobacco product 
manufacturer, Brand or brand family from the Directory.  

 
(b)  If the Agency determines that the deficiency may be cured in a timely 

fashion, the Agency shall send notice to the tobacco product manufacturer describing 
the deficiency and providing a time certain in which the deficiency may be cured. If the 
deficiency is not cured within the time provided, the Agency may remove the tobacco 
product manufacturer, Brand, or brand family from the Directory.  
 

(c)  If the tobacco product manufacturer has Initiated Sales or Sustained 
Sales, the Agency may delay the effective date of the delisting for up to thirty (30) days 
to allow for removal of the tobacco product manufacturer’s Brands and brand families 
from Wyoming.  

 
Section 5. Notices. 
 
Agency notices denying listing on the Directory or delisting from the Directory shall be 
sent by first class mail to the tobacco product manufacturer’s mailing address as 
provided in the Certification.  
 
Section 6. Escrow Reporting. 

 
No later than thirty (30) days following the end of a calendar quarter, nonparticipating 
manufacturers shall provide, or ensure that the financial institution at which it has a 
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qualified escrow fund provides, the Agency with bank statements reflecting transactions 
in the qualified escrow fund during the previous calendar quarter.  
 
Section 7. Escrow Deposits. 
 

(a)  Nonparticipating manufacturers shall deposit the escrow required by 
Wyo. Stat. § 9-4-1202 for each unit sold in Wyoming on a quarterly basis no later than 
thirty (30) days following the end of the calendar quarter in which cigarette sales were 
made.  

 
(b)  The Agency may require that the nonparticipating manufacturer renew 

its Certification with the Agency on a monthly or quarterly basis if the Agency concludes, 
in its discretion, that a nonparticipating manufacturer lacks sufficient solvency to timely 
comply with its escrow obligations, as evidenced by a failure to timely deposit escrow 
when due in any state or territory or a failure to timely pay any taxes or fees due in any 
jurisdiction. 
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Tobacco Certification and Directory Rules 
Chapter 3 

Wholesaler Reporting 
 

Section 1. Licensed Wholesaler Reports. 
 

(a)  Licensed wholesalers must submit monthly wholesaler reports containing 
the information required by Wyo. Stat. § 9-4-1207 to the Agency no later than twenty 
(20) days after the end of each calendar month.  

 
(b)  Licensed wholesalers who do not sell or ship cigarettes to retailers for 

resale in Wyoming may submit a quarterly wholesaler report in lieu of the monthly 
report referenced in this Section. The quarterly wholesaler report shall be submitted to 
the Agency no later than twenty (20) days after the end of the calendar quarter and 
shall certify that the licensed wholesaler has not sold or shipped any cigarettes into 
Wyoming during the previous calendar quarter. 

 
(c)  Information submitted under this section shall be made on forms 

prepared by the Agency. Agency tobacco reporting forms, including wholesaler reports, 
may be found at the following website: https://sites.google.com/a/wyo.gov/wy-
ag/tobacco-settlement-unit. 
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Tobacco Certification and Directory Rules 
Chapter 1 

Purpose and Definitions 
 

Section 1. Authority. 
 
These rules are promulgated by the Office of the Attorney General under the authority 
vested by Wyo. Stat. §§ 9-4-1205 through -1210 and the Wyoming Administrative 
Procedures Act at Wyo. Stat. §§ 16-3-101 through -115. 
 
Section 2. Purpose. 
 
These rules are adopted to define the procedures and practices for administering the 
tobacco certification process, to clarify the requirements related to making and 
reporting escrow deposits, to clarify the requirements for tobacco product 
manufacturers and brand families to be listed or removed from the directory, and to 
provide the procedures for reporting tobacco product sales information by licensed 
wholesalers. 
 
Section 3. Interpretive Notices 

 
The agency may issue manuals, bulletins, notices, or letters to interpret the provisions 
of these rules. Such manuals, bulletins, notices, and letters shall be consistent with and 
reflect the policies contained in these rules. The provisions contained in the manuals, 
bulletins, notices, or letters shall be subordinate to Wyo. Stat. §§ 9-4-1205 through -
1210 and these rules. 

 
Section 4. Definitions. 
 
As used in these rules: 
 

(a)  “Agency” shall mean the Office of the Attorney General for the State of 
Wyoming acting through the Tobacco Settlement Unit. 

 
(b)  “Brand” shall mean a style or type of tobacco product in a brand family. 
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(c)  “Certification” shall mean the certification form required to be submitted 
to the Agency under Wyo. Stat. § 9-4-1205(a). 
 

(d)  “Directory” shall mean the Agency’s official list of tobacco product 
manufacturers and brand families that have been approved by the agency to offer 
tobacco products for sale in Wyoming under Wyo. Stat. § 9-4-1205.  

 
(e)  “Initiate Sales” shall mean that cigarettes of a tobacco product 

manufacturer have been sold at the retail level within Wyoming in the 240 day time 
period immediately following the listing of the tobacco product manufacturer in the 
Directory. 

 
(f)    “Rules” shall mean the Tobacco Certification and Directory Rules. 
 
(g)   “Sustain Sales” shall mean that cigarettes of a tobacco product 

manufacturer were sold at the retail level within Wyoming during every calendar year 
following the calendar year in which the tobacco product manufacturer was first listed 
on the Directory. 
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Tobacco Certification and Directory Rules 
Chapter 2 

Certification, Directory Listing and Escrow 
 
Section 1. Certification. 
 

(a)  The Agency accepts Certifications for review between March 1st and 
April 30th of each year. Certifications for tobacco product manufacturers not currently 
listed in the Directory that are received outside of this time period may be deferred for 
review until the following March 1st. 

 
(b)  Certifications for nonparticipating manufacturers received by the Agency 

after April 30th for the previous calendar year’s cigarette sales will result in the 
nonparticipating manufacturer and its brand families being delisted from the Directory 
or, if not currently listed in the Directory, a decision not to list the nonparticipating 
manufacturer and its brand families in the directory. Such delisting action or decision 
not to list shall not relieve the nonparticipating manufacturer from its obligation to 
deposit escrow under Wyo. Stat. § 9-4-1202. 

 
(c)  Certifications must be made on Certification forms prepared by the 

Agency for the year certified. Certification forms may be found at the following website: 
https://sites.google.com/a/wyo.gov/wy-ag/tobacco-settlement-unit. 

 
(d)  Changes, corrections, or modifications to tobacco product 

manufacturers, Brands, or brand families currently listed in the Directory may be 
submitted to the Agency and acted upon as necessary. 

 
Section 2. Grounds for denial of listing or removal from the Directory. 
 
In addition to all other grounds for removal or denial of listing in the Directory stated in 
the Rules, Wyo. Stat. § 9-4-1202, or Wyo. Stat. §§ 9-4-1205 through -1210, the Agency 
may deny listing a tobacco product manufacturer, Brand, and/or brand family in the 
Directory or may remove a tobacco product manufacturer, Brand and/or brand family 
from the Directory, on one or more of the following grounds: 

 
(a)  The tobacco product manufacturer submitted an incomplete Certification 

or failed to provide all information requested to determine compliance; 
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(b)  The tobacco product manufacturer failed to disclose material facts or 

made misrepresentations in information provided to the Agency; 
 

(c)  The tobacco product manufacturer failed to correct deficiencies in its 
Certification in a timely and thorough manner; 

 
(d)  The nonparticipating manufacturer failed to establish a qualified escrow 

fund; 
 

(e)  The nonparticipating manufacturer failed to deposit into a qualified 
escrow fund the amount required for all units sold in Wyoming in any quarter or year; 

 
(f)    Current or former nonparticipating manufacturer of a Brand or brand 

family failed to deposit into a qualified escrow fund the amount required for all units 
sold of such Brand or brand family in any quarter or year; 

 
(g)  Current or former tobacco product manufacturer of Brand or brand 

family failed to submit a complete Certification in any quarter or year; 
 

(h)  The nonparticipating manufacturer has underreported or over reported 
the number of units sold in Wyoming by ten (10) percent or greater; 

 
(i)    The tobacco product manufacturer is denied listing or removed from the 

directory of another state or territory; 
 

(j)    The nonparticipating manufacturer failed to fully deposit escrow when 
due for sales in another state or territory; 

 
(k)  The tobacco product manufacturer failed to comply with federal or state 

laws or regulations governing the payment of federal or state excise tax on tobacco 
products;  

 
(l) (k)    The Agency’s determination that the tobacco product 

manufacturer shares common management or ownership with a tobacco product 
manufacturer or other party that has failed to satisfy its legal obligations under Wyo. 
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Stat. § 9-4-1202, Wyo. Stat. §§ 9-4-1205 through -1210, or the Rules or has failed to 
satisfy its legal obligations under substantially similar laws of another state; 

 
(m) (l)    The tobacco product manufacturer failed to Initiate Sales or 

Sustain Sales; 
 

(n) (m)  The nonparticipating manufacturer failed to submit its Certification by 
April 30th; 

 
(o) (n)  The tobacco product manufacturer is not in full compliance with all 

provisions of local, state and federal law applicable to tobacco product manufacturers; 
 

(p) (o)   The tobacco product manufacturer failed to execute sufficient waivers of 
sovereignty to address any Native American or tribal ownership interests, or any tribal 
jurisdiction considerations as required by the Agency; 

 
(q) (p)  All final judgments and penalties, including interest, costs, and attorney 

fees thereon, in favor of the State of Wyoming, for violation of any Wyoming statute, 
rule or other law, including but not limited to violations of Wyo. Stat. § 9-4-1202 or 
Wyo. Stat. §§ 9-4-1205 through -1210, have not been fully satisfied for the Brand, brand 
family, or the tobacco product manufacturer; 

 
(r) (q)    The tobacco product manufacturer, predecessor or previous 

tobacco product manufacturer of the Brand or brand family is subject to an injunction 
by the State of Wyoming for failure to comply with Wyo. Stat. § 9-4-1202 or Wyo. Stat. 
§§ 9-4-1205 through -1210; 

 
(s) (r)     The tobacco product manufacturer failed to use the Agency’s 

current Certification form;  
 

(t) (s)    A Brand or brand family of the tobacco product manufacturer is 
shipped to retailers in Wyoming, sold, or offered for sale in Wyoming during any period 
of time in which the Brand or brand family is not listed in the Directory; or 

 
(u) (t)    Any other reason consistent with Wyo. Stat. § 9-4-1202, Wyo. 

Stat. §§ 9-4-1205 through -1210 and the Rules. 
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Section 3. Denial of Listing in the Directory. 
 

(a)  If a Certification does not meet the requirements of the Rules, Wyo. Stat. 
§ 9-4-1202 or Wyo. Stat. §§ 9-4-1205 through -1210, the Agency may deny listing of the 
tobacco product manufacturer, Brand and/or brand family in the Directory.  

 
(b)  If the Agency determines that the deficiency identified in the Certification 

may be cured in a timely fashion, the Agency shall send notice to the tobacco product 
manufacturer describing the deficiency and providing a time certain in which the 
deficiency may be cured. If the deficiency is not cured within the time provided, the 
Agency may deny listing of the tobacco product manufacturer, Brand and/or brand 
family in the Directory.  
 
Section 4. Delisting from the Directory. 
 

(a)  If a tobacco product manufacturer, Brand, or brand family listed on the 
Directory no longer meets the requirements of the Rules, Wyo. Stat. § 9-4-1202, or 
Wyo. Stat. §§ 9-4-1205 through -1210, the Agency may remove the tobacco product 
manufacturer, Brand or brand family from the Directory.  

 
(b)  If the Agency determines that the deficiency may be cured in a timely 

fashion, the Agency shall send notice to the tobacco product manufacturer describing 
the deficiency and providing a time certain in which the deficiency may be cured. If the 
deficiency is not cured within the time provided, the Agency may remove the tobacco 
product manufacturer, Brand, or brand family from the Directory.  
 

(c)  If the tobacco product manufacturer has Initiated Sales or Sustained 
Sales, the Agency may delay the effective date of the delisting for up to thirty (30) days 
to allow for removal of the tobacco product manufacturer’s Brands and brand families 
from Wyoming.  

 
Section 5. Notices. 
 
Agency notices denying listing on the Directory or delisting from the Directory shall be 
sent by first class mail to the tobacco product manufacturer’s mailing address as 
provided in the Certification.  
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Section 6. Escrow Reporting. 
 

No later than thirty (30) days following the end of a calendar quarter, nonparticipating 
manufacturers shall provide, or ensure that the financial institution at which it has a 
qualified escrow fund provides, the Agency with bank statements reflecting transactions 
in the qualified escrow fund during the previous calendar quarter.  
 
Section 7. Escrow Deposits. 
 

(a)  Nonparticipating manufacturers shall deposit the escrow required by 
Wyo. Stat. § 9-4-1202 for each unit sold in Wyoming on a quarterly basis no later than 
thirty (30) days following the end of the calendar quarter in which cigarette sales were 
made.  

 
(b)  The Agency may require that the nonparticipating manufacturer renew 

its Certification with the Agency on a monthly or quarterly basis if the Agency concludes, 
in its discretion, that a nonparticipating manufacturer lacks sufficient solvency to timely 
comply with its escrow obligations, as evidenced by a failure to timely deposit escrow 
when due in any state or territory or a failure to timely pay any taxes or fees due in any 
jurisdiction. 
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Tobacco Certification and Directory Rules 
Chapter 3 

Wholesaler Reporting 
 

Section 1. Licensed Wholesaler Reports. 
 

(a)  Licensed wholesalers must submit monthly wholesaler reports containing 
the information required by Wyo. Stat. § 9-4-1207 to the Agency no later than twenty 
(20) days after the end of each calendar month.  

 
(b)  Licensed wholesalers who do not sell or ship cigarettes to retailers for 

resale in Wyoming may submit a quarterly wholesaler report in lieu of the monthly 
report referenced in this Section. The quarterly wholesaler report shall be submitted to 
the Agency no later than twenty (20) days after the end of the calendar quarter and 
shall certify that the licensed wholesaler has not sold or shipped any cigarettes into 
Wyoming during the previous calendar quarter. 

 
(c)  Information submitted under this section shall be made on forms 

prepared by the Agency. Agency tobacco reporting forms, including wholesaler reports, 
may be found at the following website: https://sites.google.com/a/wyo.gov/wy-
ag/tobacco-settlement-unit. 




