




Principal Statement of Reason – WC Chapter 6, Section 2 (Contested Case 

Proceedings)  

 

The Workers’ Compensation Division is proposing a change in Chapter 6, Section 2, to 

increase fees for members of the Medical Commission from $150.00 (one hundred fifty 

dollars) to $200.00 (two hundred dollars) per hour.  The proposed increase is due to the 

fact the $150.00 (one hundred fifty dollars) per hour fee has been in place for 

approximately fifteen (15) years.   

 

It was felt that a 33% (thirty three percent) increase in the fees would be appropriate and 

would not be a burden on the budget.  Currently, the physicians and health care providers 

who serve on the Medical Commission are at a financial disadvantage, when they could 

complete an IME (Independent Medical Evaluation) and be paid at a higher rate.  

 

In contrast, the Office of Administrative Hearings (OAH) sets fees for attorneys 

representing injured workers.  The fees have gone up incrementally, by $30.00 (thirty 

dollars) per hour, approximately every five (5) years over the past 18 years.  Starting 

around 2005 the fee was $60.00 (sixty dollars) per hour and was raised to $90.00 (ninety 

dollars) per hour.  Five years later (2010) the fees went to $120.00 (one hundred twenty 

dollars) per hour and, then five years later (2015) the fee was $150.00 (one hundred fifty 

dollars) per hour. 
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January 17, 2017 

 

Public Comments 

For WC Chapter 6 – Contested Case Proceedings 

 

On November 27 and November 30, 2016, a public notice was published in the Casper and Cheyenne 

newspapers. 

 

The 45 day public comment period for this rule expired on January 13, 2017. 

 

No public comments were received. 
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CHAPTER 6 

CONTESTED CASE PROCEEDINGS 

 

Section 1. Referral for Hearing. 

 

(a) Upon receipt of a request for hearing, the Division shall immediately transmit a 

copy of the request and a notice of request for hearing to the Office of Administrative Hearings 

(OAH) or Workers' Compensation Medical Commission as appropriate. For purposes of 

judicial review of agency inaction under W.S. § 16-3-114(a), the Division is deemed to have 

denied any timely, written request for a hearing pursuant to W.S. § 27-14-601(k)(iv) when it 

has failed to transmit a notice of request for hearing within 30 days after receipt of the request. 

 

(i) For purposes of referring contested cases to the Workers' Compensation 

Medical Commission for hearing, W.S. § 27-14-616(b)(iv), the phrase "medically contested 

cases" shall include those cases in which the primary issue is: 

 

(A) a claimant's percentage of physical impairment; 

 

(B) whether a claimant is permanently totally disabled; 

 

(C) whether a claimant who has been receiving TTD benefits 

remains eligible for those benefits under W.S. § 27-14-404(c); or, 

 

(D) any other issue, the resolution of which is primarily dependent 

upon the evaluation of conflicting evidence as to medical diagnosis, medical prognosis, or 

the reasonableness and appropriateness of medical care. 

 

Section 2.     Establishment of Fees for Members of Medical Commission. Members 

of the medical commission established pursuant to W.S. § 27-14-616 shall be compensated at the 

rate of $ 2 0 0  per hour for their professional services on behalf of the commission, including 

necessary travel time. In addition, members of the commission shall be reimbursed for necessary 

travel expenses to the same extent and upon the same conditions as Wyoming State employees 

are reimbursed under the rules and regulations of the State Auditor. 

 

Section 3. Small Claims. If the Division requests that the matter be resolved as a 

small claims hearing, the Notice of Referral shall include the following notice: 

 

(a) The Division determines that the amount at issue is less than $2,000 and does not 

involve an issue of the compensability of the injury. The Division therefore requests that the 

matter be resolved as a small claims hearing as provided in W.S. § 27-14-602(b)(i). 

 

(b) The purpose of a small claims hearing is to provide expedited review by a hearing 

examiner. In a small claims hearing, the Division will not pay a claimant’s attorney, nor will the 

Office of the Attorney General represent the Division. 
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(c) If any party objects to a small claims hearing request within 15 days of the notice, 

the hearing examiner will decide whether a small claims hearing or a contested case hearing is 

appropriate. 
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CHAPTER 6 

CONTESTED CASE PROCEEDINGS 

 

Section 1. Referral for Hearing. 

(a) Upon receipt of a request for hearing, the Division shall immediately transmit a 

copy of the request and a notice of request for hearing to the Office of Administrative Hearings 

(OAH) or Workers' Compensation Medical Commission as appropriate. For purposes of 

judicial review of agency inaction under W.S. § 16-3-114(a), the Division is deemed to have 

denied any timely, written request for a hearing pursuant to W.S. § 27-14-601(k)(iv) when it 

has failed to transmit a notice of request for hearing within 30 days after receipt of the request. 

 

(i) For purposes of referring contested cases to the Workers' Compensation 

Medical Commission for hearing, W.S. § 27-14-616(b)(iv), the phrase "medically contested 

cases" shall include those cases in which the primary issue is: 

 

(A) a claimant's percentage of physical impairment; 

 

(B) whether a claimant is permanently totally disabled; 

 

(C) whether a claimant who has been receiving TTD benefits 

remains eligible for those benefits under W.S. § 27-14-404(c); or, 

 

(D) any other issue, the resolution of which is primarily dependent 

upon the evaluation of conflicting evidence as to medical diagnosis, medical prognosis, or 

the reasonableness and appropriateness of medical care. 

 

Section 2.  Establishment of Fees for Members of Medical Commission. Members of 

the medical commission established pursuant to W.S. § 27-14-616 shall be compensated at the 

rate of $150 $ 2 0 0  per hour for their professional services on behalf of the commission, 

including necessary travel time. In addition, members of the commission shall be reimbursed for 

necessary travel expenses to the same extent and upon the same conditions as Wyoming State 

employees are reimbursed under the rules and regulations of the State Auditor. 

 

Section 3. Small Claims. If the Division requests that the matter be resolved as a 

small claims hearing, the Notice of Referral shall include the following notice: 

 

(a) The Division determines that the amount at issue is less than $2,000 and does not 

involve an issue of the compensability of the injury. The Division therefore requests that the 

matter be resolved as a small claims hearing as provided in W.S. § 27-14-602(b)(i). 

 

(b) The purpose of a small claims hearing is to provide expedited review by a hearing 

examiner. In a small claims hearing, the Division will not pay a claimant’s attorney, nor will the 

Office of the Attorney General represent the Division. 
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(c) If any party objects to a small claims hearing request within 15 days of the notice, 

the hearing examiner will decide whether a small claims hearing or a contested case hearing is 

appropriate. 
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