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Date: October 25, 2017 

 

Subject: Statement of Principal Reasons for Proposed Revisions to the Wyoming Water 

Development Commission Rules and Regulations 

 

Pursuant to Wyoming Statute § 41-2-118(a)(vii), the Wyoming Water Development 

Commission (WWDC) must adopt rules and regulations to implement the Water Development 

Program. The program provides funding to eligible sponsors for the planning, design, and 

construction of water infrastructure projects for the optimal development of the State’s water 

resources. 

 

On January 6, 2016, the Management Audit Committee of the Wyoming Legislature 

published findings of its review of the Water Development Program. The Committee made nine 

recommendations including Recommendation 4.1 which states:  

 

“The Commission should conduct a thorough review of its responsibilities, required 

actions, and processes related to W.S. 41-2-106 through 41-2-108 as well as W.S. 41-2-

107 through 41-2-118 and establish clear and consistent procedures in Program rules for 

project sponsors.” 

 

In response to this recommendation, both a dedicated subcommittee and the entire WWDC 

performed a thorough review of WWDC responsibilities. On October 24, 2016, the WWDC 

proposed the following revisions to WWDC rules and directed the WWDO to proceed with rule 

making. Principally, the revisions consist of a new Chapter 7, detailing the process for accepting, 

reviewing, and evaluating funding applications for the Wyoming Water Development Program. 

In particular, this chapter: 

 

 defines eligible applicants as organized public entities with limited exceptions; 

 permits the WWDC to require reimbursement from applicants for Level II feasibility 

studies under the Dams and Reservoirs Program or Level I reconnaissance studies; 

 creates new project application deadlines; 

 delineates the required application submittals and fees; and 

 details the WWDC’s process for prioritization, review, and evaluation of applications.   

 

In addition, the WWDC proposes the following additional changes to Chapters 1 through 6 to 

simplify, clarify, and reduce the length of these chapters: 

 

 incorporating by reference the Department of Administration and Information’s uniform 

rules for public records requests as required by Wyo. Stat. Ann. § 16-3-103(j). 
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 adding definitions of terms used in WWDC rules;  

 explicitly permitting the WWDC to conduct a meeting via electronic means; 

 removing unnecessary language concerning the statutory basis for WWDC to promulgate 

rules, the election of officers, the location of public meetings, the requirements for a 

quorum, and the ground water exploration grant program; 

 specifying that the WWDC may authorize the WWDO to sign contracts; 

 identifying the presiding officer at public hearings; and 

 explicitly requiring the WWDC to review and take action on ground water exploration 

grant applications. 

 

At its September and October 2017 meetings, the WWDC considered several comments from 

the public. In response, the WWDC made the following minor changes and clarifications to the 

proposed rules: 

 

 permitting, but not requiring, a commissioner to serve as the presiding officer at public 

hearings;  

 changing the term “Sponsor” to “Applicant” where applicable; and 

 including additional clarifying language concerning program priorities. 
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Date: October 25, 2017 

 

Summary of Comments and Responses 

 

Wyoming Water Development Commission Rules and Regulations Chapters 1 – 7 

 

 The Wyoming Water Development Commission (WWDC) has proposed changes to 

Chapters 1 through 6 of its rules to simplify, clarify, and reduce the length of these chapters. In 

addition, the WWDC has proposed a new Chapter 7 to its rules concerning the process for the 

prioritization, review, and evaluation of project applications. The comment period began in  

April 13, 2017 and ended May 30, 2017. The notice of rulemaking was published in Casper Star 

Tribune.  

 

Revisions to Chapters 1 through 6 

 

 Only one association, the Wyoming Farm Bureau Federation, commented on the 

revisions to Chapters 1 through 6. First, the Federation suggested adding language permitting the 

WWDC to work with any potential successor to the joint business council of the Eastern 

Shoshone and Northern Arapaho Indian tribes. Given the uncertainty as to whether this entity 

could reform, the WWDC decided not to add the additional language. Second, the Federation 

proposed adding language defining a quorum of the WWDC. Because Wyoming Statute § 41-2-

117(b) already defines the number of commissioners that make up a quorum, the WWDC did not 

adopt the suggestion. Third, the Federation sought additional guidance concerning the selection 

of an acting secretary. Given that the WWDC continues to select the acting secretary via 

majority vote, the WWDC found no additional guidance was necessary. Finally, the Federation 

requested additional language allowing a commissioner to assign hearing duties to a hearing 

officer. The WWDC agreed, adding language permitting, but not requiring, a commissioner to 

serve as the presiding officer at a public hearing. 

 

Addition of Chapter 7 

 

 The agency staff, two associations, and one individual commented on the newly created 

Chapter 7. The staff suggested incorporating the Operating Criteria by reference to specify the 

deadline for application submission. After receiving legal advice, the WWDC decided not to 

incorporate the Operating Criteria by reference. 

 

 Several commenters identified potential confusion stemming from the use of the terms 

“sponsor” and “applicant” throughout Chapter 7. The WWDC agreed, changing the term 

“sponsor” to “applicant” where applicable.  
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 Commenters proposed creating criteria for requiring reimbursement by sponsors for 

studies, adding an application fee for on-going projects, and providing a written explanation to 

Sponsors in the case of a denial of funding. The WWDC determined that it would consider these 

proposals as part of the revisions to the Operating Criteria, not the Rules. 

  

 Finally, several commenters suggested additional clarifying language concerning 

program priorities, which the WWDC agreed to include. 

 

 Attached to this summary are all comments received and the WWDC’s response. 

 
 



WWDC Proposed Rules Revisions – October 24, 2016 

1. Public Comment:   

Karen Budd-Falen 
 
Chapter 7, Section 2, last sentence:  I do not believe that the last sentence regarding 
requiring reimbursement for Level I or Level II studies is clear nor is it defined, specifically the 
terms “these applicants.”  Does “these applicants” only refer to those who do not meet the 
definition of a Sponsor at the time of the application or does it refer to all Sponsors?  What 
criteria is the Commission going to consider if reimbursement is requested?  I understand 
from some eligible sponsors that if there is a possibility that the Commission would 
require reimbursement, they may not apply for any studies because of the fear the 
Commission would request reimbursement.  If the Commission is going to consider 
requesting reimbursement, I suggest that either the rules or the Operating Criteria set forth 
the specific considerations to be undertaken by the Commission so that potential sponsors 
can evaluate the risk of reimbursement. 

Sections 3(a) and 3(c):  
The Commission should include a statement that no incomplete applications will be accepted 
or processed after the deadline passes. 

Sections 3(b) and 3(c):  
Insert the word “detailed” between “A” and “description” in both (i) and(ii); insert the words 
“including date of completion” after the word “Commission” in (iii). 

Section 4, second sentence:  
The Commission should consider requiring an application fee for “ongoing projects.”  There is 
no reason that the cost recovery of the filing fee applies only to new applicants, particularly if 
there is a significant period of time between moving on level to the next. 

Section 5:  Although one of the concerns expressed by the Management Audit Committee 
report was the lack of clear prioritization criteria, particularly in light of budget shortfalls, this 
section does not address that issue.  First, subsection (b) is not a description of a 
priority.  Second, I am not sure of the practical difference between subsections (c) and 
(f).  Third, if you read these priorities, Level I and II studies for municipal water systems are 
not a priority at all.  Under these rankings, one could argue that we 
should only be doing Watershed studies as those are the basis for small water 
projects that provide multiple purpose benefits or we should only fund Level I 
and II studies for potential dams and reservoirs.  If the priority rankings are to mean 
anything, they should cover all of the types of studies or projects included in 
the program and rank them accordingly. 

Section 6(a):  
Delete.  The Commission and the Office should not consider incomplete applications.   

Section 6(d):  See comments regarding section 5. 



Section 7:  Add a sentence stating that a copy of all original applications shall be forwarded to 
the Commission. 

2. Water Development Office Review and Recommendation: 

 

 Chapter VII, Section 2, last sentence: The intent of this paragraph is to put non-

governmental applicants that receive an exemption, on notice that the Commission may 

seek reimbursement for the cost of Level I or Level II Dams and Reservoir projects. 

However, W.S. 41-2-112 allows the Commission to seek reimbursement from any 

sponsor for Level I or Level II study costs. Staff recommendation: There may be a way 

to re-phrase this paragraph and clear up any questions, such as in the third sentence, re-

phrase to read, “Exceptions for Level I reconnaissance studies and Level II feasibility 

studies for dams and reservoir projects shall be approved by the Commission on a case 

by case basis… “ 

 Chapter VII, Section 2, last sentence: Commenter suggests providing specific 

considerations that the Commission will consider when seeking reimbursement for 

Level I and Level II study costs: Staff recommendation – since each application is 

unique, a comprehensive list of considerations may not address all circumstances and 

may be difficult to achieve. However, if the Commission wishes to articulate those 

considerations, they could be placed in this section. The adding of specific 

considerations is a substantive change to the proposed rules package and will trigger 

starting over with the rules revision process.  

 Chapter VII, Section 3(a) and 3(c): No incomplete applications will be considered after 

the deadline. Clarification is needed on this comment. The application deadlines 

(August 15 and October 1) are cutoff dates when applications are due to the Office. 

Once applications are received, project managers begin their reviews and if 

information is missing or questions arise, project managers contact the applicants to 

gather the needed information. When the applications are presented to the Commission 

at the November WWDC meeting, the applications are to be complete. If for some 

reason the applications are not complete at the November meeting, the Director’s 

recommendation is, “Do not fund.” Staff recommendation: Do not change the current 

review/evaluation process conducted by the Office staff.  

 Chapter VII, Section 3(b) and 3(c): Add clarifying language in three locations: Staff 

recommendation: make these changes to the rules package. 

 Chapter VII, Section 4: Add an application fee for on-going projects. The current logic 

for requiring an application fee for only new applications is to limit the number of 

questionable or frivolous applications. Once a project has been in the system (on-

going), the concern over questionable applications being submitted is reduced. Staff 

recommendation: Fee setting is a Commission prerogative and staff does not have 

opinion. However, this is a substantive change to the proposed rules package and will 

trigger starting over with the rules revision process.  

 



 Chapter VII, Section 5: The title of this section is, “General Program Priorities” and 

those priorities listed are from the statutes with one exception, subparagraph (b). A 

more detailed list of project priorities has been proposed in the Operating Criteria, 

Attachment III. Staff recommendation: no change to the rules package based on this 

comment. 

 Chapter VII, Section 6 (a): Delete subparagraph (a) dealing with complete applications. 

Staff recommends deleting 6 (a) based on the discussion provided above on Chapter 

VII, Section 3 (a) and Section 3 (c).  

 Chapter VII, Section 6 (d): Comment references comment on Chapter VII, Section 5. 

Staff recommendation: no change to the rules package based on this comment. 

 Chapter VII, Section 7: Provide a copy of all original applications to the Commission. 

Staff recommends adding the requested language.  

 

Response prepared by - ____Harry LaBonde___________Date __8-9-17_________ 

3. Water Development Commission Response: 

 Chapter VII, Section 2: The Commission and Select Water developed language to 

address this comment. 

 Chapter VII, Section 3(a) and 3(c): The WWDC agrees with the staff/office response 

 Chapter VII, Section 3(b) and 3(c): The WWDC agrees with the public comment and 

staff/office response 

 Chapter VII, Section 4: The commission determined that an initial application fee of 

one thousand dollars shall be submitted with each new project application and the 

application fee may be waived. 

 Chapter VII, Section 5: The staff along with the Commission developed language 

reflecting General Program Emphasis rather than Priorities.   

 Chapter VII, Section 6(a): The WWDC agrees with the public comment. 

 Chapter VII, Section 6(d): See Chapter VII, Section 5 comment. 

 Chapter VII, Section 7: The WWDC agrees with the public comment. 

 

 

 

 

Response prepared by - _______________________Date ___________ 

 



WWDC Proposed Rules Revisions – October 24, 2016 

1. Public Comment: 

 
Wyoming Association of Conservation Districts 
517 E. 19th Street- Cheyenne, WY 82001- Phone: 307-632-5716- Fax: 307-638-4099 
vVWV/.conservew_y.com 
 
May 30,2017 

Harry LaBonde, Director 
Wyoming Water Development Commission 
6920 Yellowtail Road 
Cheyenne, WY 82009 
RE: Proposed rules & Operating Criteria changes; April13, 2017 

Dear Director LaBonde & Commission Members, 
 
On behalf of the Wyoming Association of Conservation Districts, representing Wyoming's 34 local 
Conservation Districts, we appreciate the opportunity to provide comments on the above 
referenced Proposed Rule and Operating Criteria published by the Commission. 
 
The Districts, are authorized by Wyo Stat. §§ 11-16 -101 et. seq., with the authorities to implement 
soil and water conservation projects and programs, including but not limited to, flood prevention, 
the conservation, development, utilization and disposal of water within the district. Conservation 
Districts throughout the state have participated in Water Development Commission programs for a 
number of years. 
 
General Comment: 
It is apparent based on legislative proposals and discussions. by the Commission, as well as the 
current state of Wyoming's economy and its 1m pact on Water Development funding, that it is 
timely and extremely important that all parties who work toward the ultimate goal of developing 
Wyoming's water resources for current and future generations, evaluate all opportunities to 
provide for efficiencies, reduce duplication and yet still provide the opportunity for the high quality 
work products and projects the Commission is known for that result in long term water  
development. 
 
The Association believes this proposed rule and criteria process, along with the Commission's 
decision at the April 31, 2017 meeting to re-open the Small Water Project program criteria for 
comment after the close of this comment period, provides an opportunity for the partners involved 
to share input and determine a path forward that meets issues identified by the Management 
Council, concerns of the Commission, Select Water members of the Legislature, as well as meet 
the needs of project sponsors and their constituents needs, while streamlining and reducing costs 
resulting in more on the ground projects. 
 

Rules; Page 7-1 Section 2. Eligible Applicants 
 

COMMENT: Level I Reconnaissance studies. Commission may require reimbursement from 
"these" applicants". WACD recommends that this language be amended to clarify that the 
reimbursement applies to all Level I project sponsors if that IS indeed the intent or narrowed to 
specifically address private sponsors who will form a public entity. 
 
 
 
 



Page 7-2; Section 3; (b) (vi) 
 
COMMENT: WACD would encourage the Commission to incorporate language that provides for 
sponsors who are not yet "public entities", to demonstrate that these individuals/entities have 
reached out to existing public entities to determine if an entity Is able and willing to sponsor the 
study and or project. There are over 670 special districts in the state of Wyoming. There is an 
increasing level of frustration with the number of special districts at the county and state level 
however to participate in a WWDC program a public entity is required. If through the rules and 
criteria individual/entities are encouraged to seek support from existing public entities it may help 
with the expansion and proliferation of special districts. This approach likely will not be feasible in 
all cases due to the geographic location and type of projects but could serve as a catalyst for the 
discussions and enhanced coordination. The Wyoming Department of Audit maintains a list of 
existing special districts. In addition, the Department of Revenue maintains GIS maps of special 
districts. 
 
Page 7-4 Section 7 
 
COMMENT: WACD recommends that this section be amended to include that the Commission 
shall notify in writing those project proponents not selected for funding and the reasons why 
funding was denied. This may help alleviate some confusion on the Commissions decisions 
provide a rationale for those decisions and articulate recommendations to sponsors to address 
any application deficiencies. 
 
Sincerely, 
Bobbie K. Frank 
Executive Director 
Cc: Conservation Districts 

 

2. Water Development Office Review and Recommendation: 

 

 Page 7-1, Section 2: The intent of this paragraph is to put non-governmental applicants 

that receive an exemption, on notice that the Commission may seek reimbursement for 

the cost of Level I or Level II Dams and Reservoir projects. However, W.S. 41-2-112 

allows the Commission to seek reimbursement from any sponsor for Level I or Level II 

study costs. Staff recommendation: There may be a way to re-phrase this paragraph 

and clear up any questions, such as in the third sentence, re-phrase to read, “Exceptions 

for Level I reconnaissance studies and Level II feasibility studies for dams and 

reservoir projects shall be approved by the Commission on a case by case basis… “ 

 Page 7-1, Section 3 (b), (vi): Non-public entities should first seek out a public entity to 

sponsor an application in order to limit the number of special districts formed in the 

State. Staff recommends no change to the rules package based on this comment. The 

reasons are as follows: 

o The purpose of special districts is specific to the type of need to be addressed. If 

the need is potable water supply, counties, conservation districts, conservancy 

districts, etc. may not be good applicants because they are generally not in the 

potable water supply business. The entity applying for funding should be 

suitable for providing the intended service.  



o If the area of concern is in a municipal jurisdiction, the application should only 

be made by the municipality.  

o The WWDC has previously funded an application by a water district which was 

trying to assist a group of homeowners outside of their current district 

boundary. This resulted in criticism by opponents to the project.  

o Generally, the statutes do not allow for a special district to be setup within the 

same type of special district (irrigation district inside an irrigation district). As 

such, the applications we receive are from landowners that do not have an 

existing district to seek assistance from.  

 Page 7-4, Section 7: Commission should provide a written response to unsuccessful 

applicants explaining the reasons they were not funded: Staff recommends no change 

to the rules package based on this comment. Currently denied sponsors will contact the 

Office to ask why an application was denied or based on the discussion at the meeting, 

the Commission concerns are obvious. To provide a Commission response in writing 

will require the Commission to pass a motion detailing the actual reasons for the 

denial. This is not a statutory requirement and have legal ramifications.  

 

Response prepared by - _____Harry LaBonde__________Date __8-8-17_________ 

3. Water Development Commission Response: 

 Page 7-1, Section 2: This comment was dealt with similarly in previous comments, 

language was added to help with clarification and incorporate operating criteria. 

 Page 7-1, Section 3(b)(vi): The WWDC concurs with the staff/office recommendation 

to not make changes to the rules package. 

 Page 7-4, Section 7: The WWDC concurs with the public comment and agrees to 

provide a written explanation to Sponsors in cases of funding denial. The commission 

then decided to make this change in the Operating Criteria and not the Rules.  

 

Response prepared by - ___________________Date ___________ 

 



WWDC Proposed Rules Revisions – October 24, 2016 

1. Public Comment: 

 
May 28, 2017 

 

Harry LaBonde, Director 

Wyoming Water Development Commission  

6920 Yellowtail Road 

Cheyenne, WY 82009 

 

RE: Proposed Rules & Operating Criteria Amendments; April 13, 2017 

 

Dear Director LaBonde & Commission Members: 

 

The Wyoming Stock Growers Association (WSGA) appreciates this opportunity to comment on the 

above referenced proposals.  Many of our members ranching businesses are directly affected by the 

Water Development Programs and the decisions made by the Commission.  The current state budget 

challenges and the increasing scrutiny of the WWDC program by the Wyoming Legislature make the 

clarity and transparency of the program particularly critical. 

 

WWDC Rules 

 

Chapter 7, Section 2:  WSGA finds the language in this section to be confusing in two ways.  The 

Section defines eligible applicants to be [1] “sponsors” and, [2] for certain projects, “entities who 

intend to qualify as a sponsor”.  It then states, “Exceptions to this Section shall be approved by the 

Commission on a case by case basis…”  It is unclear whether those “entities who intend to qualify as a 

sponsor” are the exceptions or whether there are “exceptions” beyond (2).   

 

Second, the final sentence states “The Commission may require reimbursement from these 

applicants…” Does this sentence apply to any applicant, only those applicants defined in [2] above or 

only applicants who are granted an exception?   

 

Chapter 7, Sections 6 & 7:  Section 6 states that the “The Commission shall evaluate applications by 

considering the following: (a) Whether the sponsor submitted a complete application”.  However, 

Section 7 states that “Incomplete applications shall not be submitted to the Commission for 

consideration.”  These appear to be inconsistent statements. 

 

Because Section 2 allows for applicants who are not yet qualified as sponsors,  WSGA recommends 

that additional clarity would be achieved by changing all reference to “sponsor” in Sections 6 and 7 to 

“applicant”. 

 
Thank you for your consideration of our comments. 

 

Sincerely,  

 
Jim Magagna 

Executive Vice President 



2. Water Development Office Review and Recommendation: 

 

 Chapter VII, Section 2: This section intends to say eligible applicants are: 
o Those entities that meet the sponsor definition (governmental entities); or 
o Non – governmental entities that apply for Level I reconnaissance studies and Level II 

feasibility studies for dams and reservoir projects provided these applicants intend to 

form a governmental entity and they are granted an exemption by the WWDC. Staff 

recommendation: There may be a way to re-phrase this paragraph and clear up any 

questions, such as in the third sentence, re-phrase to read, “Exceptions for Level I 

reconnaissance studies and Level II feasibility studies for dams and reservoir projects 

shall be approved by the Commission on a case by case basis… “ 

 Chapter VII, Section 2: The intent of this paragraph is to put non-governmental applicants that 

receive an exemption, on notice that the Commission may seek reimbursement for the cost of 

Level I or Level II Dams and Reservoir projects. However, W.S. 41-2-112 allows the 

Commission to seek reimbursement from any sponsor for Level I or Level II study costs: Staff 

recommendation: no change to the rules package based on this comment. 

 Chapter VII, Sections 6 and 7: A discrepancy exists in the proposed language, The 

Commission will evaluate an application as to “Whether the Sponsor submitted a 

complete application” or “Incomplete applications shall not be submitted to the 

Commission for consideration.” Staff recommendation: delete, “Incomplete 

applications shall not be submitted to the Commission for consideration.” This allows 

the Commission discretion in evaluating applications. 

 Chapter VII, Sections 6 and 7: Commenter is suggesting the term, “Sponsor” be 

replaced with “Applicant” in Sections 6 and 7. The terms of “Sponsor” and 

“Applicant” are used synonymously in this chapter which may not provide for clarity 

in the rules. Staff recommendation: “Applicant” be used in lieu of “Sponsor” for this 

entire chapter. 

 

Response prepared by - ___Harry LaBonde        Date __8-8-17_________ 

3. Water Development Commission Response: 

 Chapter VII, Section 2: This comment was dealt with similarly in previous comments, 

language was added to help with clarification. 

 Chapter VII, Section 2: See above comment. 

 Chapter VII, Section 6 and 7: The WWDC agrees with the public comment and 

staff/office recommendation. Action was taken to strike the language as suggested.  

 Chapter VII, Section 6 and 7: The WWDC agrees with the public comment and the 

staff/office recommendation to “clean-up” the language and “Applicant” should be 

used in lieu of “Sponsor” where applicable.  

 

Response prepared by - ___       Date ___________ 

 



WWDC Proposed Rules Revisions – October 24, 2016 

1. Public Comment: 

 
They Wyoming Farm Bureau Federation would like to offer the following comments on the 

proposed rules for Wyoming Water Development Commission. 

 

The Wyoming Farm Bureau has long supported development of Wyoming's waters in an effort to 

further build the infrastructure necessary for Wyoming to continue growing it's population. We 

particularly support efforts to enhance Wyoming's agricultural communities water needs. 

 

We generally support efforts to clarify the role of the Wyoming Water Development Commission 

(WWDC). 

 

Our comments are based on the pdf version available from the WWDO web site. 

 

On page 1-1 under subsection (g) dealing with sponsors it lists the joint business council of the 

Eastern Shoshone and Northern Arapaho Indian tribes, but recent events seem to have called into 

question whether that entity will remain viable. It may be prudent to add language suggesting that 

WWDC and WWDO could work with the successor of that entity, should there be a successor. 

 

Under Chapter 2 dealing with meetings, we did not see anything about what constitutes a quorum 

of the WWDC and it appears the provision for a quorum was struck from the rules. We question 

this action since it appears that without a definition the Commission could conduct business with 

three members and approve projects on a two to one vote. We'd welcome an explanation of why 

the old language was struck. 

 

Under Chapter 3 the proposed rules suggest that an "acting secretary" may perform certain duties 

if the secretary is not available. However, we do not find anything in the rules which identifies 

how an "acting secretary" is selected. Is the position selected by the chair of the Commission, 

elected by the other members of the Commission, or appointed by some other process? 

 

Under Chapter 4 (page 4-1) section 2, it indicates that any Commissioner shall serve as the 

presiding officer if they are at the meeting. What happens if more than one Commissioner is 

present? Is there a process that occurs that selects which one serves as the presiding officer? Also, 

is there a process where a Commissioner may assign the duties of presiding over a hearing to a 

hearing officer? "Shall" seems to preclude that possibility. 

 

Thank you for the opportunity to comment on these rules 

 

Sincerely, 

Ken Hamilton 

Executive Vice President 

Cc 

Board 

NER 

SGA 

 



2. Water Development Office Review and Recommendation: 

 

 Page 1-1: Pursuant to W.S. 41-2-114, the Joint Business Council of the Eastern 

Shoshone and Northern Arapaho Indian Tribes is a recognized sponsor. We are aware 

that the tribes have dissolved this entity but it could also be reformed. Staff 

recommendation: no change to the rules package based on this comment. 

 Chapter 2: The rules package is deleting the definition of a quorum (6). However, W.S. 

41-2-117 (b) defines a quorum for the Commission as six (6) members. Staff 

recommendation: no change to the rules package based on this comment. 

 Chapter 3: W.S. 41-2-117 (a) (i) (H) states that annually the Commission shall select a 

Chairman and Secretary. These selections happen at the March meeting of the WWDC. 

The statute does not mention vice chairman or acting secretary. The rule is authorizing 

the “vice or acting” positions to act in the absence of the Chairman or Secretary 

thereby allowing for contract signing to go forward. The “vice or acting” positions are 

selected by the Commission at the same time the Chairman and Secretary positions are 

selected: Staff recommendation: no change to the rules package based on this 

comment. 

 Page 4-1, section 2: Commissioners if present at a public hearing shall serve as the 

hearing officer. If more than one Commissioner is present, they will have to agree 

between themselves on who will serve as the hearing officer. The rule as now written 

does not allow an alternate hearing officer to be appointed when a Commissioner is 

present. Staff recommendation: no change to the rules package based on this comment. 

 

 

Response prepared by - __Harry LaBonde____________Date 8-8-17___________ 

3. Water Development Commission Response: 

 Page 1-1: The WWDC agrees with the staff/office response. 

 Chapter 2: The WWDC agrees with the staff/office response. 

 Chapter 3: The WWDC agrees with the staff/office response. 

 Page 4-1, section 2: The WWDC added language permitting, but not requiring, a 

commissioner to serve as the presiding officer at a hearing. 

Response prepared by - ____________________Date ___________ 

 



WWDC Proposed Rules Revisions – October 24, 2016 

1. Public Comment: 

 

WWDO Staff Comment:  

 

 Chapter VII, Section 3(a): Based on proposed changes to the Operating Criteria and 

project time line, language in the Rules needs to reflect those changes. 

 

            Jason Mead proposed language to remedy the concerns: 

 

           “Applicants shall submit completed new project applications to the Office no later than 

           August 15th of each year by the date established in the Operating Criteria. For projects 

           previously accepted into the Program, applicants shall submit completed application to  

           move a project to the next level of the Program to the Office no later than October 1st of  

           each year by the date established in the Operating Criteria.”  

 

2. Water Development Commission Response: 

 

 The WWDC agreed with the staff comment and took action to approve the language 

change in the Rules.  

Response prepared by - ____________________________Date ___________ 
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CHAPTER 1 

GENERAL PROVISIONS 

 

 Section 1.  Authority.  The promulgation of these rules is authorized by Wyoming 

Statutes §§ 41-2-118 and 41-2-119. 

 

Section 2.  Officers.  Officers of the Commission shall include a Chair, Vice-chair, 

and a Secretary, who shall be elected annually from among the membership of the Commission. 

 

Section 3.  Definitions.  The following definitions shall apply to these rules: 

 

(a) “Commission” means the Wyoming Water Development Commission. 

 

(b) “Chair” means the duly elected chair of the Wyoming Water Development 

Commission.  

 

(c) “Director” means the director of the Wyoming Water Development Office. 

 

(d) “Office” means the Wyoming Water Development Office.  

 

(e) “Program” means the Wyoming Water Development Program.  

 

(f) “Secretary” means the duly elected secretary of the Wyoming Water 

Development Commission. 

 

(g) “Sponsor” means an organized public entity consisting of the project 

beneficiaries, including but not limited to: legal subdivisions of the State of Wyoming, irrigation 

districts, drainage districts, conservation districts, water conservancy districts, public irrigation 

and power districts, watershed improvement districts, improvement and service districts, water 

districts, water and sewer districts, joint powers boards, any public corporation legally organized 

for the purposes of the conservation, distribution or utilization of water or soil, a joint business 

council of the Eastern Shoshone and Northern Arapaho Indian tribes, the business council of the 

Eastern Shoshone Indian tribe and the business council of the Northern Arapaho Indian tribe. 
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WYOMING WATER DEVELOPMENT COMMISSION 

RULES AND REGULATIONS 

 

CHAPTER I1  

GENERAL PROVISIONS 

 

Section 1.  Wyoming Water Development Commission.  The Wyoming Water 

Development Commission was established by Section 41-2-117, W.S. 1977, as amended, and 

has the powers and duties established in other related legislation. 

 

 Section 21.  Authority.  These rules are promulgated as authorized by the Wyoming 

Administrative Procedure Act, W.S. 16-3-101 to 16-3-115 and the provisions of law creating the 

Wyoming Water Development Commission, specifically, W.S. 41-2-118(a)(vii) and 41-2-119(a) 

and (b)(iv), which mandates the adoption of rules and regulations to implement the provisions of 

W.S. 41-1-106 through 41-1-108, 41-2-107 through 41-2-119 or other provisions of law 

subsequently enacted. The promulgation of these rules is authorized by Wyoming Statutes §§ 41-

2-118 and 41-2-119. 

 

Section 32.  Officers.  Officers of the Commission shall include a chair Chair, vice-

chair Vice-chair, and a secretary Secretary, who shall be elected annually from among the 

membership of the Commission at the first meeting and after the qualification of any newly-

appointed members. 

 

Section 43.  Definitions.  The following definitions shall prevail in apply to these 

rules: 

 

(a) “Commission” means the Wyoming Water Development Commission. 

 

(b) “Chair” means the duly elected chair of the Wyoming Water Development 

Commission.  

 

(c) “Secretary” means the duly elected secretary of the Wyoming Water 

Development Commission. 

 

(dc) “Director” means the director of the Wyoming Water Development Office. 

  

(ed) “Office” means the Wyoming Water Development Office. 

 

(fe) “Program” means the Wyoming Water Development Program. 

 

(f) “Secretary” means the duly elected secretary of the Wyoming Water 

Development Commission. 

 

(g) “Sponsor” means an organized public entity consisting of the project beneficiaries, 

including but not limited to: legal subdivisions of the State of Wyoming, irrigation districts, 

drainage districts, conservation districts, water conservancy districts, public irrigation and power 
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districts, watershed improvement districts, improvement and service districts, water districts, water 

and sewer districts, joint powers boards, any public corporation legally organized for the purposes 

of the conservation, distribution or utilization of water or soil, a joint business council of the 

Eastern Shoshone and Northern Arapaho Indian tribes, the business council of the Eastern 

Shoshone Indian tribe and business council of the Northern Arapaho Indian tribe. 
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CHAPTER 2 

MEETINGS 

 

Section 1.  Meetings. Meetings shall be called by the Chair, after consultation and 

coordination with the Director and other members of the Commission, or by a majority of 

members of the Commission, or at the direction of the Governor. Meetings may be conducted 

through electronic means. 

 

Section 2.  Majority for Approval of Actions.  A majority vote of the members of 

the Commission present at the meeting shall be required for approval of any actions of the 

Commission. 

 

Section 3.  Rules of Order.  Any matter of procedure or conduct not specifically 

provided for by state law or by rules and regulations of the Commission shall be governed by 

Robert’s Rules of Order Revised, Latest Edition. 
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CHAPTER II2 

MEETINGS 

 

Section 1.  Meetings.  The Commission shall, as provided by law, hold at least one 

meeting each quarter, which mMeetings shall be called by the Chair, after consultation and 

coordination with the Director and other members of the Commission., or Special meetings may 

be called by the Chair, by a majority of members of the Commission, or at the direction of the 

Governor. All meetings shall be called and conducted in compliance with the Public Meetings 

Act (W.S. 16-4-401 through 16-4-408, as amended). Meetings may be conducted through 

electronic means.  

Section 2.  Place of Meetings.  Unless otherwise designated in the call of a meeting, 

each meeting shall be held in Cheyenne, Wyoming. 

 

Section 3.  Quorum and Manner of Acting.  Six members of the Commission shall 

constitute a quorum for transaction of business at any meeting of the Commission. 

 

Section 42.  Majority for Approval of Actions.  A majority vote of the members of 

the Commission present at the meeting shall be required for approval of any actions of the 

Commission. 

 

Section 53.  Rules of Order.  Any matter of procedure or conduct not specifically 

provided for by state law or by rules and regulations of the Commission shall be governed by 

Robert’s Rules of Order Revised, Latest Edition. 
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CHAPTER 3 

ADMINISTRATION 

 

Section 1.  Director.  The Director serves at the pleasure of the Governor, is the chief 

executive officer to the Commission, administers the organization and operation of the Office 

staff, and carries out the program of the Commission in its policies and at its meetings. 

 

Section 2.  Signing of Contracts.  All contracts, agreements, memorandums of 

understanding, or other documents of the Commission shall be signed by the Chair and attested 

by the Secretary when authorized by the Commission, except that the Vice-Chair shall sign if the 

Chair is not available and an Acting Secretary may sign if the Secretary is not available.  The 

Director, or his designee, may sign contracts if so authorized by the Commission. 
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CHAPTER III3 

ADMINISTRATION 

 

Section 1.  Director.  The Director serves at the pleasure of the Governor, is the chief 

executive officer to the Commission, administers the organization and operation of the Wyoming 

Water Development the Office staff, and carries out the program of the Commission in its 

policies and at its meetings. 

 

Section 2.  Signing of Contracts.  All contracts, agreements, memorandums orf 

understanding, or other documents of the Commission shall be signed by the Chair and attested 

by the Secretary when authorized by the Commission, except that the Vice-Chair shall sign if the 

Chair is not available and an Acting Secretary may sign if the Secretary is not available.  The 

Director, or his designee, may sign contracts if so authorized by the Commission. 
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CHAPTER 4 

PUBLIC HEARINGS 

 

Section 1.  Holding of Hearings.  Public hearings shall be held by the Commission, 

for any of the purposes provided in Wyoming Statutes §§ 41-2-114 (b)(iii) and 41-2-115(a).  

Nothing contained in these rules shall be construed as prohibiting the Commission or the 

Director from holding informational meetings, public workshops, or additional public hearings 

as authorized by statute, upon notice to the Commission. 

 

Section 2. Membership Present at Hearings.  Any Commissioner present at a 

hearing may serve as the presiding officer at such hearing.  The Director, or his designee, shall 

serve as the presiding officer if no Commissioners are present.  The Director, or his designee, 

shall attend each hearing. 
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CHAPTER IV4 

PUBLIC HEARINGS 

 

Section 1.  Holding of Hearings.  Public hearings shall be held by the Commission, 

for any of the purposes provided in W.S.Wyoming Statutes §§ 41-2-114 (b)(iii) and 41-2-115.  

Nothing contained in these rules shall be construed as prohibiting the Commission or the 

Director from holding informational proceedings, meetings, public workshops, or conferences 

additional public hearings as authorized by statute, upon notice to the Commissiondeemed to be 

necessary in the performance of their duties. 

 

Section 2. (a)  Membership Present at Hearings.  Each public hearing required by the 

law should be attended by at least one member of the Commission, unless the Commission 

determines that a greater number should be present.  One member of the Commission shall be 

Any Commissioner present at a hearing may serve as the presiding officer at such hearing.  The 

Director, or his designate designee, shall may serve as the presiding officer if there are no 

Commissioners are present.  The Director, or his designate(s)designee, shall attend each hearing. 
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CHAPTER 5 

PUBLIC RECORDS REQUESTS 

 

Section 1. Incorporation by Reference. The Commission hereby incorporates by 

reference: Chapter 2 of the Department of Administration and Information Rule and Regulations: 

Uniform Procedures, Fees, Costs, and Charges for Inspecting, Copying, and Producing Public 

Records. This incorporation by reference does not include any later amendments or editions of 

the incorporated rule beyond September 6, 2016. The Commission has determined that 

incorporation of the full text in these rules would be cumbersome and inefficient given the length 

and nature of the rules. The incorporated rule is maintained at 6920 Yellowtail Road, Cheyenne, 

WY 82002 and is available for public inspection and copying in accordance with this rule at the 

same location. The incorporated material is available on the Commission’s website: 

http://wwdc.state.wy.us/. 
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CHAPTER V5 

PUBLIC RECORDS REQUESTS 

 

Section 1. Right to Inspect and Copy Public Records.  The public records of the 

Commission are open to inspection as provided by W.S. 16-4-201 through 16-4-205.  Requests for 

access to the public records of the Commission must be made in writing to the Director by the 

person who has the right to inspect and copy the public records. 

 Section 2. Custody and Control of Public Records.  All inspections, copies, printouts 

or photographs of the public records of the Commission shall be made while the records are in the 

possession, custody and control of the Director or his designee.  

Section 3. Fees and Charges.   

  (a) When practical, copies shall be made by Commission staff at the 

Commission’s office.  The following fees and charges shall apply for copies made by Commission 

staff at the Commission’s office: 

 Photocopy Charges $0.50 per page for the first 10 pages and $0.25 per page for each 

addition page.  The minimum charge for photocopies is $3.00 

 Employee Time…………………………….. Employee time shall be assessed at $15.00 

per hour for clerical time and $30.00 per hour for professional time 

 Electronic Format Costs of producing a copy, costs of constructing the record, 

including costs of programming and computer service shall be assessed at $40.00 per hour.  If the 

request requires the use of other agencies’ personnel, the requestor shall also pay the costs billed 

to the Commission from the outside agency. 

  (b) If it is impractical or the Commission does not have the staff or facilities 

available for making copies, printouts or photographs of the requested public records, the Director 

or his designee shall make arrangements for copies to be made by a commercial vendor.  If a 

commercial vendor is used, the cost of providing copies as well as agency employee time shall be 

paid by the person desiring the copies, printouts or photographs of the records.  

  (c) Postage and handling, if necessary, will be assessed at the cost of the 

postage and mail cartons or packages. 

Section 1. Incorporation by Reference. The Commission hereby incorporates by 

reference: Chapter 2 of the Department of Administration and Information Rule and Regulations: 

Uniform Procedures, Fees, Costs, and Charges for Inspecting, Copying, and Producing Public 

Records. This incorporation by reference does not include any later amendments or editions of 

the incorporated rule beyond September 6, 2016. The Commission has determined that 

incorporation of the full text in these rules would be cumbersome and inefficient given the length 

and nature of the rules. The incorporated rule is maintained at 6920 Yellowtail Road, Cheyenne, 

WY 82002 and is available for public inspection and copying in accordance with this rule at the 

same location. The incorporated material is available on the Commission’s website: 

http://wwdc.state.wy.us/. 
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CHAPTER 6 

GROUNDWATER EXPLORATION GRANTS 

 

Section 1. Applicability.  These rules and regulations shall govern application 

procedures for the groundwater grant program established by Wyoming Statute § 41-2-119. 

 

Section 2. Application Procedures.  Applications for funds available through this 

program shall be prepared and submitted to the Director which shall be forwarded to the 

Commission. 

 

Section 3. Application Format.  

 

(a) Part 1 - Statement of Problem.  Applicant must demonstrate to the satisfaction of 

the Commission that additional sources of water are needed. 

 

(b) Part 2 - Project Plan.  Applicant must prepare and submit a specific and detailed 

plan of how funds will be spent if awarded. The plan shall include, but is not limited to: 

 

(i) A detailed advance hydro-geologic feasibility study of the area where 

exploration is anticipated. If such a study is not available, then the costs of obtaining such a 

study must be included in the project budget.  

 

(ii) A description of the intended exploration project. 

 

(iii) A line item budget. 

 

(iv) Required permits from State and/or Federal agencies to complete 

exploration. 

 

(v) A statement of intent that the project work shall: 

 

(A) Be supervised by a professional geologist (P.G.) licensed in the 

State of Wyoming. 

 

(B) Conform to the State Water Well Minimum Construction 

Standards of the Wyoming State Engineer’s Office; and the Water Quality Rules and 

Regulations of the Wyoming Department of Environmental Quality. 

 

Section 4.  State Engineer Review.  The Commission shall submit the application to 

the State Engineer for review and request that the State Engineer provide an opinion regarding 

associated water right issues.  

 

Section 5. Acceptance of Application.  Upon completion of the opinion by the State 

Engineer described in Section 4, the Commission shall review the application and take action 

thereon. 
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CHAPTER VI6 

GROUND WATER EXPLORATION GRANTS 

 

Section 1. Applicability.  These rules and regulations and amendments thereto shall 

govern applications procedures for to the groundwater grant program as established by W.S. 

Wyoming Statute § 41-2-119. 

 

Section 2. Application Procedures.  Applications for funds available through this 

program shall be prepared and submitted to the Director which shall be forwarded to the 

Commission. 

 

Section 3. Application Format.  

 

(a) Part 1 - Statement of Problem.  Applicant must demonstrate to the satisfaction of 

the Commission that additional sources of water are needed. 

 

(b) Part 2 - Project Plan.  Applicant must prepare and submit a specific and detailed 

plan of how funds will be spent if awarded. The plan shall include, but is not limited to: 

 

(i) A detailed advance hydro-geologic feasibility study of the area where 

exploration is anticipated. If such a study is not available, then the costs of obtaining such a 

study must be included in the project budget.  

 

(ii) A description of the intended exploration project. 

 

(iii) A line item budget. 

 

(iv) Required permits from State and/or Federal agencies to complete 

exploration. 

 

(v) A statement of intent that the project work will be performed in a manner 

acceptable to the Commission, includingshall: 

 

(A) The engagement ofBe supervised by a professional geologist 

(P.G.) licensed in the State of Wyoming for project supervision. 

 

(B) ConformingConform to all exploration drilling with the  

“State Water Well Minimum Construction Standards of the Wyoming State Engineer’s Office;”, 

Part III, Rules and Regulations of the State Engineer’s Office; and constructing all public water 

supply (PWS) facilities according to standards contained in the Water Quality Rules and 

Regulations of the Wyoming Department of Environmental Quality, Chapter 12. 

 

Section 4.  State Engineer Review.  The Commission shall submit the application to 

the State Engineer for review and request that the State Engineer provide an opinion regarding 

associated water right issues.  
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Section 5. Acceptance of Application.  Upon completion of the opinion by the State 

Engineer described in Section 4, the Commission shall review the application and take action 

thereon. 
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CHAPTER 7 

WYOMING WATER DEVELOPMENT PROGRAM 

 

 Section 1.  Purpose.  The purpose of Chapter 7 is to implement the Wyoming Water 

Development Program. The Program provides funding to Sponsors for the planning, design, and 

construction of water infrastructure projects necessary for the optimal development of the State’s 

water resources. 

 

 Section 2. Eligible Applicants.  Eligible applicants shall meet the definition of a 

Sponsor as defined in these rules, with the exception of Level I Reconnaissance studies in the 

New Development and Rehabilitation Program, and up to Level II, Phase III studies in the Dam 

and Reservoir Program. For said studies, the Commission may consider applications from 

Applicants that do not meet the definition of a Sponsor at the time of application, but who intend 

to qualify as a Sponsor by the completion of the Level I Reconnaissance study in the New 

Development and Rehabilitation Program or Level II, Phase III study for the Dam and Reservoir 

Program. Exceptions to this section shall be approved by the Commission on a case by case 

basis. 

 

Section 3. Application Procedures.  The Commission shall consider Program 

applications using the following process: 

 

(a) New project applications shall include: 

 

(i) A detailed description of the project; 

 

(ii) A detailed description of any existing water systems; 

 

(iii) A list of the applicant’s past projects funded by the Commission, including 

date of completion; 

 

(iv) Proposed project start date;  if project is not “shovel ready,” include 

additional steps that need to be taken before project can start and proposed time table; 

 

(v) Financial capabilities of the Applicant, including the annual budget for 

operation, maintenance, and replacement of the water supply system; the existing balance in any 

emergency funds and sinking funds for the water supply system; water rates, tap fees, and other 

revenue sources; and the amount of funding obtained from other revenues for operation, 

maintenance and replacement of the water supply system; and 

 

(vi) A certified original of a resolution in support of the project passed by the 

governing body of the Applicants, or for Applicants who do not meet the definition of a Sponsor 

at the time of application shall provide evidence of support for the applications by providing 

letters or petitions from interested water users.  

 

(b) Applications for Projects previously accepted into the Program shall include: 
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(i) A description of the project; 

 

(ii) A description of any existing water systems; 

 

(iii) A list of the Applicant’s past projects funded by the Commission; 

 

(iv) Financial capabilities of the Applicant, including the annual budget for 

operation, maintenance, and replacement of the water supply system; the existing balance in any 

emergency funds and sinking funds for the water supply system; water rates, tap fees, and other 

revenue sources; and the amount of funding obtained from other revenues for operation, 

maintenance and replacement of the water supply system; and 

 

(v) Proposed project start date;  if project is not “shovel ready,” include 

additional steps that need to be taken before project can start and proposed time table.  

 

(c) In addition to the requirements outlined above, applications for Level III 

construction projects shall include the following information: 

 

(i) A comprehensive financing plan for the project which includes a listing of 

all funding sources anticipated to be used by the Applicant and a schedule showing when such 

funding sources shall become available;   

 

(ii) A certified original of a resolution in support of the project passed by the 

governing body of the Applicant; 

 
Section 4. Application Fees.  An initial application fee of one thousand dollars 

($1000.00) shall be submitted with each new project application. The application fee may be 

waived on a case by case basis. If the Commission denies the application, seventy-five percent 

(75%) of the fee shall be refunded to the Applicant.  

 

Section 5. General Program Emphasis. 

 

(a) Emphasizing multi-purpose water projects for maximum benefit and cost 

allocation; 

 

(b) Maximizing the use of all existing information, data, reports and other materials 

in the execution of studies; 

 

(c) Developing unappropriated water; 

 

(d) Developing new storage capacity; 

 

(e) Developing hydroelectric power; and 

 

(f) Utilizing water not currently being beneficially used in Wyoming. 
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Section 6. Evaluation.  The Commission shall evaluate applications by considering 

the following: 

 

(a) Information submitted in the project application; 

 

(b) Whether the Applicant is current on all repayment obligations to the State; 

 

(c) General program emphasis; and 
 

(d) Whether the Applicant completed the most recent Commission public water 

system survey or irrigation system survey. 

 

(e) For construction projects, the Commission shall consider the following additional 

factors:  

 

(i) Whether the Applicant completed the necessary level of planning studies 

to adequately define the project scope, assess feasibility, evaluate alternatives, and determine 

probable costs; 

 

(ii) Whether the Applicant presented an adequate financial plan to fund the 

project; 
(iii) Whether the Applicant is prepared to establish an adequate operations and 

maintenance account;  

 

(iv) Whether the Applicant is ready to proceed with construction, 

implementation, and operations; and 

 

(v) Whether the Applicant is prepared to operate and maintain the project. 

 

(f) For rehabilitation projects, the Commission shall also consider the Applicant’s 

past efforts in adequately maintaining the project and whether the Applicant has an existing 

maintenance account. 

 
Section 7.  Commission Recommendations.  Upon receipt of an application, the 

Director and the Office shall review each application and develop preliminary recommendations 

to be considered by the Commission. A copy of all original applications will be provided to the 

Commission.  Prior to selecting projects for inclusion in the Program and making 

recommendations to the Legislature, the Commission shall allow for comments from the 

Applicant, and receive the preliminary recommendations of the Director. After considering each 

application, the Commission shall vote on whether to include a project in the Program and either 

adopt, amend, or reject the Director’s preliminary recommendations. Recommendations to the 

Legislature shall be made by placing Commission approved projects into one of the two draft 

Omnibus Water Bills (planning or construction). Projects shall not be considered a part of the 

Program until authorized and funded by the Legislature and Governor. 
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Section 8. Operating Criteria.  Nothing in these rules shall preclude the 

Commission from establishing additional criteria for the evaluation and administration of 

projects pursuant to Wyoming Statute § 41-2-121. 
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CHAPTER 7 

WYOMING WATER DEVELOPMENT PROGRAM 

 

Section 1.  Purpose.  The purpose of Chapter 7 is to implement the Wyoming Water 

Development Program. The Program provides funding to Sponsors for the planning, design, and 

construction of water infrastructure projects necessary for the optimal development of the State’s 

water resources. 

 

Section 2. Eligible Applicants.  Eligible applicants shall meet the definition of a 

Sponsor as defined in these rules, with the exception of Level I Reconnaissance studies in the 

New Development and Rehabilitation Program, and up to Level II, Phase III studies in the Dam 

and Reservoir Program. For said studies, the Commission may consider applications from 

Applicants that do not meet the definition of a Sponsor at the time of application, but who intend 

to qualify as a Sponsor by the completion of the Level I Reconnaissance study in the New 

Development and Rehabilitation Program or Level II, Phase III study for the Dam and Reservoir 

Program. Exceptions to this section shall be approved by the Commission on a case by case 

basis. 

 

Section 3. Application Procedures.  The Commission shall consider Program 

applications using the following process: 

 

(a) New project applications shall include: 

 

(i) A detailed description of the project; 

 

(ii) A detailed description of any existing water systems; 

 

(iii) A list of the applicant’s past projects funded by the Commission, including 

date of completion; 

 

(iv) Proposed project start date;  if project is not “shovel ready,” include 

additional steps that need to be taken before project can start and proposed time table;  

 

(v) Financial capabilities of the Applicant, including the annual budget for 

operation, maintenance, and replacement of the water supply system; the existing balance in any 

emergency funds and sinking funds for the water supply system; water rates, tap fees, and other 

revenue sources; and the amount of funding obtained from other revenues for operation, 

maintenance and replacement of the water supply system; and 

 

(vi) A certified original of a resolution in support of the project passed by the 

governing body of the Applicants, or for Applicants who do not meet the definition of a Sponsor 

at the time of application shall provide evidence of support for the applications by providing 

letters or petitions from interested water users.  

 

(b) Applications for Projects previously accepted into the Program shall include: 
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(i) A description of the project; 

 

(ii) A description of any existing water systems; 

 

(iii) A list of the Applicant’s past projects funded by the Commission; 

 

(iv) Financial capabilities of the Applicant, including the annual budget for 

operation, maintenance, and replacement of the water supply system; the existing balance in any 

emergency funds and sinking funds for the water supply system; water rates, tap fees, and other 

revenue sources; and the amount of funding obtained from other revenues for operation, 

maintenance and replacement of the water supply system; and 

 

(v) Proposed project start date;  if project is not “shovel ready,” include 

additional steps that need to be taken before project can start and proposed time table.  

 

(c) In addition to the requirements outlined above, applications for Level III 

construction projects shall include the following information: 

 

(i) A comprehensive financing plan for the project which includes a listing of 

all funding sources anticipated to be used by the Applicant and a schedule showing when such 

funding sources shall become available;   

 

(ii) A certified original of a resolution in support of the project passed by the 

governing body of the Applicant; 

 
Section 4. Application Fees.  An initial application fee of one thousand dollars 

($1000.00) shall be submitted with each new project application. The application fee may be 

waived on a case by case basis. If the Commission denies the application, seventy-five percent 

(75%) of the fee shall be refunded to the Applicant.  

 

Section 5. General Program Emphasis. 

 

(a) Emphasizing multi-purpose water projects for maximum benefit and cost 

allocation; 

 

(b) Maximizing the use of all existing information, data, reports and other materials 

in the execution of studies; 

 

(c) Developing unappropriated water; 

 

(d) Developing new storage capacity; 

 

(e) Developing hydroelectric power; and 

 

(f) Utilizing water not currently being beneficially used in Wyoming. 
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Section 6. Evaluation.  The Commission shall evaluate applications by considering 

the following: 

 

(a) Information submitted in the project application; 

 

(b) Whether the Applicant is current on all repayment obligations to the State; 

 

(c) General program emphasis; and 
 

(d) Whether the Applicant completed the most recent Commission public water 

system survey or irrigation system survey. 

 

(e) For construction projects, the Commission shall consider the following additional 

factors:  

 

(i) Whether the Applicant completed the necessary level of planning studies 

to adequately define the project scope, assess feasibility, evaluate alternatives, and determine 

probable costs; 

 

(ii) Whether the Applicant presented an adequate financial plan to fund the 

project; 
(iii) Whether the Applicant is prepared to establish an adequate operations and 

maintenance account;  

(iv) Whether the Applicant is ready to proceed with construction, 

implementation, and operations; and 

 

(v) Whether the Applicant is prepared to operate and maintain the project. 

 

(f) For rehabilitation projects, the Commission shall also consider the Applicant’s 

past efforts in adequately maintaining the project and whether the Applicant has an existing 

maintenance account. 

 
Section 7.  Commission Recommendations.  Upon receipt of an application, the 

Director and the Office shall review each application and develop preliminary recommendations 

to be considered by the Commission. A copy of all original applications will be provided to the 

Commission.  Prior to selecting projects for inclusion in the Program and making 

recommendations to the Legislature, the Commission shall allow for comments from the 

Applicant, and receive the preliminary recommendations of the Director. After considering each 

application, the Commission shall vote on whether to include a project in the Program and either 

adopt, amend, or reject the Director’s preliminary recommendations. Recommendations to the 

Legislature shall be made by placing Commission approved projects into one of the two draft 

Omnibus Water Bills (planning or construction). Projects shall not be considered a part of the 

Program until authorized and funded by the Legislature and Governor. 
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Section 8. Operating Criteria.  Nothing in these rules shall preclude the 

Commission from establishing additional criteria for the evaluation and administration of 

projects pursuant to Wyoming Statute § 41-2-121. 
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