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Notice of Intent to Adopt Rules 
A copy of the proposed rules may be obtained at http://rules.wyo.gov 

Revised November 2016 
 

1. General Information 
a. Agency/Board Name* 
 
b. Agency/Board Address 
 

c. City  
 

d. Zip Code 

e. Name of Agency Liaison 
 

f. Agency Liaison Telephone Number 

g. Agency Liaison Email Address 

h. Date of Public Notice i. Comment Period End Date 

j. Public Comment URL or Email Address: 

k. Program  

*   By checking this box, the agency is indicating it is exempt from certain sections of the Administrative Procedure Act including public comment period requirements. Please contact 

the agency for details regarding these rules. 

2. Legislative Enactment For purposes of this Section 2, “new” only applies to regular rules promulgated in response to a Wyoming legislative enactment not 
previously addressed in whole or in part by prior rulemaking and does not include rules adopted in response to a federal mandate. 

a. Are these rules new as per the above description and the definition of “new” in Chapter 1 of the Rules on Rules?            

 
      No.      Yes. Please provide the Enrolled Act Numbers and Years Enacted: 

3. Rule Type and Information  
a. Provide the Chapter Number, Title, and Proposed Action for Each Chapter.  
    Please use the Additional Rule Information form for more than 10 chapters, and attach it to this certification. 
 Chapter Number: Chapter Name: 

 
 

 New       Amended      Repealed  

 Chapter Number: Chapter Name: 
 
 

 New       Amended      Repealed  

 Chapter Number: Chapter Name: 
 
 

 New       Amended      Repealed  

 Chapter Number: Chapter Name: 
 
 

 New       Amended      Repealed  

 Chapter Number: Chapter Name: 
 
 

 New       Amended      Repealed  

 Chapter Number: Chapter Name: 
 
 

 New       Amended      Repealed  

 Chapter Number: Chapter Name: 
 
 

 New       Amended      Repealed  

 Chapter Number: Chapter Name: 
 
 

 New       Amended      Repealed  

 Chapter Number: Chapter Name: 
 
 

 New       Amended      Repealed  
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4. Public Comments and Hearing Information 

a. A public hearing on the proposed rules has been scheduled.      No.      Yes. Please complete the boxes below. 

 Date:  
 
 

Time:  City: Location: 
 
 
 
 
 

b. What is the manner in which interested persons may present their views on the rulemaking action? 

              By submitting written comments to the Agency at the physical and/or email address listed in Section 1 above. 
 

              At the following URL: __________________________________________________________________ 
 
 A public hearing will be held if requested by 25 persons, a government subdivision, or by an association having not less than 25 members. 

Requests for a public hearing may be submitted: 

              To the Agency at the physical and/or email address listed in Section 1 above. 
 

              At the following URL: __________________________________________________________________ 
 

c. Any person may urge the Agency not to adopt the rules and request the Agency to state its reasons for overruling the consideration urged against adoption. 
Requests for an agency response must be made prior to, or within thirty (30) days after adoption, of the rule, addressed to the Agency and Agency Liaison listed in 
Section 1 above. 

5. Federal Law Requirements  

a. These rules are created/amended/repealed to comply with federal law or regulatory requirements.       No.      Yes. Please complete the boxes below. 

 Applicable Federal Law or Regulation Citation: 

 Indicate one (1): 

              The proposed rules meet, but do not exceed, minimum federal requirements. 
 

              The proposed rules exceed minimum federal requirements. 

 Any person wishing to object to the accuracy of any information provided by the Agency under this item should submit their objections prior to 
final adoption to: 

              To the Agency at the physical and/or email address listed in Section 1 above. 
 

              At the following URL: __________________________________________________________________ 

6. State Statutory Requirements 

a. Indicate one (1): 

              The proposed rule change MEETS minimum substantive statutory requirements. 
 

              The proposed rule change EXCEEDS minimum substantive statutory requirements. Please attach a statement explaining the reason that the rules 
                     exceed the requirements. 
b. Indicate one (1): 

              The Agency has complied with the requirements of W.S. 9-5-304. A copy of the assessment used to evaluate the proposed rules may be obtained: 
 
                         By contacting the Agency at the physical and/or email address listed in Section 1 above. 
                         At the following URL: __________________________________________________________________ 
 
              Not Applicable. 
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7. Additional APA Provisions  

a. Complete all that apply in regards to uniform rules: 
 
              These rules are not impacted by the uniform rules identified in the Administrative Procedure Act, W.S. 16-3-103(j). 
 
              The following chapters do not differ from the uniform rules identified in the Administrative Procedure Act, W.S. 16-3-103(j):  
 
                    ______________________________________________________________________________________________ 
                                                                                              (Provide chapter numbers) 
 

              These chapters differ from the uniform rules identified in the Administrative Procedure Act, W.S. 16-3-103(j) (see Statement of Principal Reasons). 
                    
                   ______________________________________________________________________________________________ 
                                                                                              (Provide chapter numbers) 

 
b. Checklist 
 
      The Statement of Principal Reasons is attached to this Notice and, in compliance with Tri-State Generation and Transmission Association, Inc. v.                      
           Environmental Quality Council, 590 P.2d 1324 (Wyo. 1979), includes a brief statement of the substance or terms of the rule and the basis and purpose of the   
           rule. 
 
      If applicable: In consultation with the Attorney General’s Office, the Agency’s Attorney General representative concurs that strike and underscore is not  
           required as the proposed amendments are pervasive (Chapter 3, Types of Rules Filings, Section 1, Proposed Rules, of the Rules on Rules). 
 

8. Authorization 

a. I certify that the foregoing information is correct. 

Printed Name of Authorized Individual  

Title of Authorized Individual  

Date of Authorization  

 

 



Principal Statement of Reasons 

 

OSHA Chapter 1, Practice and Procedure: Introduction 

 

This rule has not been updated since 2004.  Wyoming OSHA proposes to incorporate 

Chapter 1, Information Practices: General into Chapter 1, Practice and Procedures: 

Introduction; and, repeal Chapter 1, Information Practices: General in compliance with 

Governor Mead’s directive for reduction of Wyoming rules. 
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Chapter 1 

 

Introduction 

 

  Section 1.  Purpose and Scope.  

(a) It shall be the purpose and scope of these Rules of Practice and Procedure to 

provide assurance that insofar as possible every working person within this State shall have safe 

and healthful working conditions free from recognized hazards: 

(i) By providing the authority necessary to administer a complete 

occupational health and safety program.  

 

(ii) By providing for the promulgation of health and safety rules, regulations 

and standards as necessary to protect businesses and occupations from accident or illness due to 

unsafe and/or unhealthy industrial environments.  

 

(iii) By providing the means to grant variances to rules, regulations and 

standards promulgated, except that no variance may be granted to the Act, these Rules of 

Practice and Procedure and the Federal Recordkeeping Requirements.  

 

(iv) By providing for the administration and enforcement of all rules, 

regulations and standards promulgated under the provisions of the State of Wyoming 

Occupational Health and Safety Act. 

 

(v) By providing the necessary Rules of Practice and Procedure for the Right 

of Entry and Inspection.  

(vi) By enforcing the Federal Occupational Safety and Health Administration 

(OSHA) Recordkeeping Requirements as well as those of the State.  

(vii) By providing technical assistance and research in the field of occupational 

health and safety for the benefit and protection of employers and employees through voluntary 

compliance with rules, regulations and standards promulgated by the State. 

 

(viii) By providing for an occupational health program.  

(b) It shall also be the purpose and scope of these rules to further provide the 

assurance that information collected, stored and disseminated about persons is consistent with 

the Wyoming Public Records Act, W.S. § 16-4-201, while safeguarding the interests of the 

persons and allowing the State to exercise its proper powers. 
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  Section 2.  Authority. The authority for these Rules of Practice and Procedure is 

provided in the State of Wyoming Occupational Health and Safety Act, Wyoming Statute §§ 27-

11-101 through 27-11-114 and the Wyoming Public Records Act, W.S. § 16-4-201. 

  Section 3.  Definitions.  

(a) “Act” - means the Wyoming Occupational Health and Safety Act, W.S. §§ 27-11-

101 through 27-11-114.  

(b) “Administrator” - means the Administrator of the Workers’ Compensation 

Division or his representative(s). 

(c) “Citation” – Please see “Notice of Violation”. 

(d) “Commission” - means the Occupational Health and Safety Commission. 

(e) “Confidential” – refers to the status of certain personal information as privileged 

or private, available only to the data subject and/or certain specific subjects. 

(f) “Consultant” - means an employee in the Consultation Section of Wyoming 

OSHA Division who provides consultation. 

(g) “Consultation” - means all activities related to the provision of technical 

assistance, including offsite consultation and onsite consultation. 

(h) “Court” – means a court of competent jurisdiction which can order dissemination 

of information or to hear appeals in contested cases. 

(i) “Data Collection” – means the gathering of personal information by any means 

including but not limited to; surveys, inspections, investigations, forms and oral testimony. 

(j) "Department" or “Agency” - means the Department of Workforce Services.  

(k) “Department Representative” or “Agency Representative” - means any person 

authorized by the Department or State of Wyoming Occupational Health and Safety Commission 

to conduct inspections or any other routine activity of the Department. 

(l) “Disseminate” – means to release, transfer or otherwise communicate information 

orally, in writing or by electronic means. 



1-3 
 

(m) “Employee” - means a person permitted to work by an employer in employment 

for wages, salary or commission.  

(n) “Employee Representative” - means an employee or other person designated or 

selected by the employees of an establishment to represent said employees in exercising their 

rights under the Act.  

(o) “Employer” - means any individual or organization including the State and all its 

political subdivisions, which has in its employ one or more individuals performing services for it 

in employment. 

(p) “Employment” - means all services for pay as an employee.  

(q) “Establishment” – means any place in or about which an employee shall perform 

work for the employer. 

 

(r) “File” – means any aggregation of data gathered for a particular purpose and 

organized or indexed as a unit.  

 

(s) “Financial” – means fiscal, relating to salary, benefits, profits and/or debts of an 

individual.  

 

(t) “General Duty” - Each employer has the general duty to furnish to each of his 

employees, a place of employment which is free from recognized hazards that are causing or are 

likely to cause death or serious harm to his employees. 

 

(u) “Hearing Officer” – means a member of the Wyoming State Bar, not a member of 

the Commission, the Department or the Attorney General who, under contract, hears contested 

cases, prepares findings of fact and conclusions of law, and recommended decisions for the 

Occupational Health and Safety Commission’s consideration. 

 

(v) “Imminent Danger” - Any conditions or practices in any place of employment 

which could reasonably be expected to cause death or serious physical harm immediately or 

before the imminence of such danger can be eliminated through the enforcement procedures 

otherwise provided by the Act.  

 

(w) “Inspection” - means an audit of any property, premises, or place, except private 

residences, where persons are employed and work is performed by an employee for an employer, 

and includes any inspection conducted pursuant to a complaint filed, any re-inspection, follow-

up inspection, accident investigation or other inspection conducted under W.S. §§ 27-11-108 and 

27-11-109.  
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(x)  “Non-serious Violation” - A condition existing in a place of employment where 

an incident or occupational illness resulting from a violation of a rule, regulation or standard 

would probably not cause death or serious physical harm but which has a direct or immediate 

impact on the health and safety of employees. 

 

(y) “Notice” – means the requirement that all individuals who are a part of a data 

system be informed of the initiation of a file on them or of any changes to an existing file. 

 

(z) “Notice of Violation” - The document issued by the Department and sent to an 

employer alleging health and/or safety violation(s) of the Act, rule, regulation or order issued 

under the Act.  Also referred to as “Citation”. 

 

(aa) “Party” - means each person or agency named in a Citation or Notice.  

 

(bb) “Person” - means an individual, governmental agency, partnership, association, 

corporation, business, trust, receiver, trustee, legal representative or successor to any of the 

foregoing.  

 

(cc) “Personal Information” – means all information that describes anything about an 

individual such as identifying characteristics, measurements, or test scores; evidences things 

done by or to an individual, such as records of financial transactions, medical treatments, or other 

services; any information that is or can be retrieved from a recordkeeping system by reference to 

the name, number, or some other identifying feature associated with the individual to whom the 

information pertains. 

 

(dd) “Personal Information System” – means any method by which personal 

information is collected, stored, or disseminated by this agency. 

 

(ee) “Personnel” – means personnel of the State of Wyoming Department of 

Workforce Services and Wyoming Occupational Health and Safety Division. 

 

(ff) “Place of Employment” - means plant, premises, or any other place under control 

of the employer or about which an employee is permitted to work.  

 

(gg) “Purge” – means the physical destruction of files, records or information. 

 

 

(hh) “Repeated Violations” - means the subsequent violation of any rule, regulation, 

standard or order, or general duty where a Citation or Notice has previously been issued for 

violations.  

 

(ii) “Serious Violation” - a serious violation exists in a place of employment if there 

is a probability that death or serious physical harm could result from a condition or from one or 
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more practices, means, methods, operations, or processes which have been adopted or are in use, 

in such place of employment. 

 

(jj) “State” - means the State of Wyoming.  

 

(kk) “Subject” – means the person about whom information is collected and 

maintained. 

 

(ll) “Trade Secrets” – a plan or process, tool, mechanism, or compound known only 

to its owner and those employees of the owner to whom it is necessary to confide it; a secret 

formula or process having commercial value. 

 

(mm) “Working Day” - means Monday through Friday but shall not include Federal or 

State holidays.  In computing 15 working days, the day of receipt of any Notice shall not be 

included, and the last day of the 15 working days shall be included.  

 

(nn) “Willful Violation” - Willful violation means either an intentional violation of the 

Act or indifference to its requirements. 
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Generated 07/31/2017 

Chapter 1 

 

Introduction 

 

Section 1.  Purpose and Scope.  

(a) It shall be the purpose and scope of these Rules of Practice and Procedure to 

provide assurance that insofar as possible every working person within this State shall have safe 

and healthful working conditions free from recognized hazards: 

(i) By providing the authority necessary to administer a complete 

occupational health and safety program.  

 

(ii) By providing for the promulgation of health and safety rules, regulations 

and standards as necessary to protect businesses and occupations from accident or illness due to 

unsafe and/or unhealthy industrial environments.  

 

(iii) By providing the means to grant variances to rules, regulations and 

standards promulgated, except that no variance may be granted to the Act, these Rules of 

Practice and Procedure and the Federal Recordkeeping Requirements.  

 

(iv) By providing for the administration and enforcement of all rules, 

regulations and standards promulgated under the provisions of the State of Wyoming 

Occupational Health and Safety Act. 

 

(v) By providing the necessary Rules of Practice and Procedure for the Right 

of Entry and Inspection.  

(vi) By enforcing the Federal Occupational Safety and Health Administration 

(OSHA) Recordkeeping Requirements as well as those of the State.  

(vii) By providing technical assistance and research in the field of occupational 

health and safety for the benefit and protection of employers and employees through voluntary 

compliance with rules, regulations and standards promulgated by the State. 

 

(viii) By providing for an occupational health program.  

(b) It shall also be the purpose and scope of these rules to further provide the 

assurance that information collected, stored and disseminated about persons is consistent with 

the Wyoming Public Records Act, W.S. § 16-4-201, while safeguarding the interests of the 

persons and allowing the State to exercise its proper powers. 



2 - 5 

 

 

Section 2.  Authority. The authority for these Rules of Practice and Procedure is 

provided in the State of Wyoming Occupational Health and Safety Act, Wyoming Statute §§ 27-

11-101 et. Seq. through  27-11-114 and the Wyoming Public Records Act, W.S. § 16-4-201. 

Section 3.  Definitions.  

(a) “Act” - means the Wyoming Occupational Health and Safety Act, W.S. §§ 27-11-

101 through 27-11-114.  

(b) “Administrator” - means the Administrator of the Workers’ Safety and 

Compensation Division or his representative(s). 

(c) “Citation” – Please see “Notice of Violation”. 

(d) “Commission” - means the Occupational Health and Safety Commission of the 

State of Wyoming. 

(e) “Confidential” – refers to the status of certain personal information as privileged 

or private, available only to the data subject and/or certain specific subjects. 

(f) “Consultant” - means an employee in the Worker’s Safety Technical Assistance 

Consultation Section of Wyoming OSHA Division who provides consultation. 

(g) “Consultation” - means all activities related to the provision of technical 

assistance, including offsite consultation and onsite consultation. 

(h) “Court” – means a court of competent jurisdiction which can order dissemination 

of information or to hear appeals in contested cases. 

(i) “Data Collection” – means the gathering of personal information by any means 

including but not limited to; surveys, inspections, investigations, forms and oral testimony. 

(j) "Department" or “Agency” - means the Department of Employment Workforce 

Services.  

(k) “Department Representative” or “Agency Representative” - means any person 

authorized by the Department or State of Wyoming Occupational Health and Safety Commission 

to conduct inspections or any other routine activity of the Department. 

(l) “Disseminate” – means to release, transfer or otherwise communicate information 

orally, in writing or by electronic means. 
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(m) “Employee” - means a person permitted to work by an employer in employment 

for wages, salary or commission.  

(n) “Employee Representative” - means an employee or other person designated or 

selected by the employees of an establishment to represent said employees in exercising their 

rights under the Act.  

(o) “Employer” - means any individual or organization including the State and all its 

political subdivisions, which has in its employ one or more individuals performing services for it 

in employment. 

(p) “Employment” - means all services for pay as an employee.  

(q) “Establishment” – means any place in or about which an employee shall perform 

work for the employer. 

 

(r) “File” – means any aggregation of data gathered for a particular purpose and 

organized or indexed as a unit.  

 

(s) “Financial” – means fiscal, relating to salary, benefits, profits and/or debts of an 

individual.  

 

(t) “General Duty” - Each employer has the general duty to furnish to each of his 

employees, a place of employment which is free from recognized hazards that are causing or are 

likely to cause death or serious harm to his employees. 

 

(u) “Hearing Officer” – means a member of the Wyoming State Bar, not a member of 

the Commission, the Department or the Attorney General who, under contract, hears contested 

cases, prepares findings of fact and conclusions of law, and recommended decisions for the 

Occupational Health and Safety Commission’s consideration. 

 

(v) “Imminent Danger” - Any conditions or practices in any place of employment 

which could reasonably be expected to cause death or serious physical harm immediately or 

before the imminence of such danger can be eliminated through the enforcement procedures 

otherwise provided by the Act.  

 

(w) “Inspection” - means an audit of any property, premises, or place, except private 

residences, where persons are employed and work is performed by an employee for an employer, 

and includes any inspection conducted pursuant to a complaint filed, any re-inspection, follow-

up inspection, accident investigation or other inspection conducted under W.S. §§ 27-11-108 and 

27-11-109.  
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(x) “Non-serious Violation” - A condition existing in a place of employment where 

an incident or occupational illness resulting from a violation of a rule, regulation or standard 

would probably not cause death or serious physical harm but which has a direct or immediate 

impact on the health and safety of employees. 

 

(y) “Notice” – means the requirement that all individuals who are a part of a data 

system be informed of the initiation of a file on them or of any changes to an existing file. 

 

(z) “Notice of Violation” - The document issued by the Compliance Supervisor 

which describes the Department and sent to an employer alleging health and/or safety 

violation(s) of a statute the Act, rule or, regulation, a penalty, and any other rights or notices 

required or order issued under the Act.  Also referred to as “Citation”. 

 

(aa) “Party” - means each person or agency named in a Citation or Notice.  

 

(bb) “Person” - means an individual, governmental agency, partnership, association, 

corporation, business, trust, receiver, trustee, legal representative or successor to any of the 

foregoing.  

 

(cc) “Personal Information” – means all information that describes anything about an 

individual such as identifying characteristics, measurements, or test scores; evidences things 

done by or to an individual, such as records of financial transactions, medical treatments, or other 

services; any information that is or can be retrieved from a recordkeeping system by reference to 

the name, number, or some other identifying feature associated with the individual to whom the 

information pertains. 

 

(dd) “Personal Information System” – means any method by which personal 

information is collected, stored, or disseminated by this agency. 

 

(ee) “Personnel” – means personnel of the State of Wyoming Department of 

Workforce Services and Wyoming Occupational Health and Safety Division. 

 

(ff) “Place of Employment” - means plant, premises, or any other place under control 

of the employer or about which an employee is permitted to work.  

 

(gg) “Purge” – means the physical destruction of files, records or information. 

 

 

(hh) “Repeated Violations” - means the subsequent violation of any rule, regulation, 

standard or order, or general duty where a Citation or Notice has previously been issued for 

violations.  
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(ii) “Serious Violation” - a serious violation exists in a place of employment if there 

is a probability that death or serious physical harm could result from a condition or from one or 

more practices, means, methods, operations, or processes which have been adopted or are in use, 

in such place of employment. 

 

(jj) “State” - means the State of Wyoming.  

 

(kk) “Subject” – means the person about whom information is collected and 

maintained. 

 

(ll) “Trade Secrets” – a plan or process, tool, mechanism, or compound known only 

to its owner and those employees of the owner to whom it is necessary to confide it; a secret 

formula or process having commercial value. 

 

(mm) “Working Day” - means Monday through Friday but shall not include Federal or 

State holidays.  In computing 15 working days, the day of receipt of any nNotice shall not be 

included, and the last day of the 15 working days shall be included.  

 

(nn) “Willful Violation” - Willful violation means either an intentional violation of the 

Act or indifference to its requirements. 
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