
 

 

 

 

 

 

 

 

 

 

 

 

 

COMMITTEE MEETING INFORMATION  
May 27, 2010 

Oil and Gas Conservation Commission, Casper, Wyoming 

 

COMMITTEE MEMBERS PRESENT 
Representative Kermit Brown - Chairman 

Senator Drew Perkins – Vice-Chairman 

Senator Marty Martin 

Senator Michael Von Flatern 

Representative Seth Carson  

Representative William "Jeb" Steward 

Representative Tim Stubson 

Commissioner Kent Connelly 

Adam Gassaway 

John Hay III 

 

COMMITTEE MEMBERS ABSENT  
(none) 

 

LEGISLATIVE SERVICE OFFICE STAFF 
Ian D. Shaw, Staff Attorney 

Matt Sackett, Research 

 

OTHERS PRESENT AT MEETING  
Please refer to Appendix 1 to review the Committee Sign-In Sheet 

 

EXECUTIVE SUMMARY  
The task force met for one day in Casper, Wyoming.  The task force received public testimony 

and educational presentations concerning eminent domain, the definition of a "collector system" 

and the compensation offered to land owners impacted by electric transmission lines.  The task 

force also took comment from the public at large. 

 

The task force will meet again in Saratoga, Wyoming on July 8
th

 and 9
th
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CALL TO ORDER 
Chairman Brown called the meeting to order at 8:15 a.m.  Roll call was taken and all members 

were present.  

 

Chairman Brown first reviewed the topics that will be considered by the task force.  There are 

three topics :  1) The definition of a "collector system," 2) the conditions appropriate for the use 

of condemnation authority and 3)  the amount, method and duration of payments to landowners 

who are subject to the construction and operation of wind energy collector systems on their land.  

 

The task force then considered the items on its agenda, included as Appendix 2.  

 

Task force members were provided a binder containing materials relevant to the discussions 

scheduled for the day.  The binder is included as Appendix 3. 

 

Aaron Clark from the Governor's Office made the first presentation.  He reviewed the formal 

presentations scheduled for the morning and explained why the Governor supports the task force 

and the issues it is considering.  The Governor believes Wyoming's eminent domain law may 

promulgate a discrepancy between the benefits received by those who host wind farms compared 

to those who host transmission lines.  

 

Steve Ellenbecker from the Wyoming Infrastructure Authority made a presentation discussing 

the present status of wind development and electric transmission in Wyoming.  His talking points 

are contained in Appendix 3.  He reviewed the history of electrical transmission and planning in 

the western United States and the prospects for future development in Wyoming.  There are 

approximately six major transmission projects in the advanced stages of consideration and 

planning which, if completed, could double Wyoming's current transmission capacity.  Mr. 

Ellenbecker encouraged Wyoming to stay active in trying to promote and plan electric 

transmission.  He reviewed the benefits of encouraging transmission development in Wyoming.  

He also discussed the potential need to develop common transmission corridors in certain "pinch 

points" within Wyoming.  With regard to the definition of a collector system, Mr. Ellenbecker 

suggested that a collector system is that part of an electrical transmission system which connects 

a particular generation facility to the interstate transmission system.  He acknowledged that the 

term could be defined to include only those lines between a wind tower and the first hub where 

energy from multiple towers is combined, or could include the entire collection system up to the 

point where it is dumped onto the interstate transmission system.  However, pursuant to the 

definition used in Wyoming's industrial siting act, as amended last session, he believes a 

collector system is the entire gathering system up to the point that electricity is placed onto the 

interstate system.  

 

Mr. Ellenbecker explained that there has been a collector system task force. The task force 

considered whether there is a viable way for Wyoming to accommodate the development of up 

to 12,000 megawatts of wind generated electricity.  The task force concluded that it can be done 

and considered various configurations for such a system.  The possibilities are included within 

Mr. Ellenbecker's slides.  One possibility is an integrated system which might allow a smaller 

footprint and greater redundancy and reliability.   
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With regard to the eminent domain issue, Mr. Ellenbecker encouraged the task force to consider 

that energy generated by non-wind sources is combined with wind-generated electricity on many 

parts of the transmission system.  Consequently, when considering limitations on eminent 

domain for wind energy, it will be important to recognize that such limitations may apply only to 

a limited portion of the system. 

 

In response to a question by Representative Stubson, Mr. Ellenbecker acknowledged that 

limitations on the exercise of eminent domain might be a factor in forcing developers to 

consolidate their systems, to coordinate and to possibly use corridors in order to avoid using 

more land.  Mr. Ellenbecker explained, however, that wind facilities can only be sited where 

there is wind and that this is a major limitation on being able to consolidate systems. 

 

Robert Henke of ICF International addressed the task force.  ICF was hired to provide a final 

report on the conceptual design of a Wyoming collector system.  Mr. Henke's slide presentation 

and talking points are included in Appendix 3 under the title "Wyoming Collector and 

Transmission System Conceptual Design."  He also provided the task force with a copy of ICF's 

final report, included as Appendix 4.  Mr. Henke presented the report and its conclusions to the 

task force.  Generally, the report concludes that, from an engineering standpoint, it is possible to 

design a collector system in Wyoming which could accommodate the development of 

Wyoming's wind resources. Mr. Henke reviewed various design options with the task force.  

 

Stephen Burnage of Renewable Energy Transmission Company, Inc. made a presentation to the 

task force about the work of the Wyoming Collector System Task Force, as referenced by Mr. 

Ellenbecker.  Mr. Burnage presented a power point presentation which is included as Appendix 

5.  He discussed the Task Force, its membership and its goals.  The Task Force agreed that 

collaborative efforts will lead to the most efficient collector system at the lowest cost.  Mr. 

Burnage covered the slides in his presentation and the issues contained there.  Mr. Burnage also 

discussed the definition of a collector system. He noted there is no federal definition and 

acknowledged the challenge of making a modern, accurate definition.  He had no specific 

suggestions for a definition.  He also discussed eminent domain and explained that developers 

are very reluctant to use eminent domain because of the long-term relationship they have to have 

with land owners who host transmission lines.  Studies reveal that eminent domain is used in no 

more than 3% of all siting disputes.  Mr. Burnage explained that eminent domain is used where 

there are no other options and for lands over which a transmission line has no other route.  It is 

useful where a transmission route is best for everyone else but where a single or small group of 

landowners is refusing to negotiate.  When considering valuation, it is important to remember 

that transmission line siting leads to a loss of value in land, not a complete loss of use.    Mr. 

Burnage encouraged the task force to understand that wind development and transmission 

infrastructure development are not inevitable in Wyoming and that it is in Wyoming's interest to 

take the lead and encourage its placement in Wyoming.  

 

In response to questions by Representative Steward and Senator Perkins, Mr. Burnage 

acknowledged the possibility that limitations on the exercise of eminent domain might encourage 

developers to work together to limit the amount of land used.  But he also reminded the task 

force that eminent domain is already used so sparingly that limitations may not have a big 

impact. 
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Representative Steward noted that land owners who host wind farms generally receive larger 

economic benefits that those who have to host the transmission lines leading away from wind 

farms.  Mr. Burnage had no specific recommendations for how to close this compensation gap. 

He did note that high capacity transmission lines may not have a different impact on lands when 

compared to medium or smaller capacity lines (e.g. 230 kv lines versus 500 kv lines). 

 

Senator Perkins noted that, according to the Wyoming Attorney General, any company with a 

power purchase agreement has the right to exercise eminent domain under Wyoming law.  

Senator Perkins questioned whether this goes too far and extends the authority too broadly.  

There was then discussion concerning the proper procedural and legal requirements for the 

exercise of eminent domain and the benefits of providing procedural protections, rather than 

facing any unintended consequences of prohibiting the exercise of eminent domain.  Chairman 

Brown raised the idea of a central clearing house for wind energy development, similar to the Oil 

and Gas Conservation Commission in the oil and gas context.  Chairman Brown asked the task 

force to consider the proper level of government involvement where private companies are 

extended the power of eminent domain.  There was discussion that individual companies may be 

better suited to be on the front line of eminent domain where they are better able to handle 

individual economic incentives and less impacted by broad political pressures.  

 

Representative Brown lead a brief discussion concerning the merits of developing some system 

where landowners bearing the burden of transmission lines might share in the economic benefits 

of the electricity being carried over their land.  

 

Mr. Burnage encouraged the task force to be aware of a messaging issue.  He stated that 

Wyoming's energy is not favorably viewed by California regulators and that Wyoming should 

consider doing what it can to send an image of being "pro-green" and to be aware of some stigma 

against Wyoming energy. 

 

Butch Parks from the Wyoming Office of State Lands and Investments then discussed 

Wyoming's approach to state lands leasing for wind energy.  His presentation conveyed the 

information within his May 27, 2010 letter to the task force, included in Appendix 3.  Mr. Parks 

discussed the quantity and types of easements granted by State Lands for transmission 

development and the factors State Lands considers in granting easements.  Mr. Parks specifically 

discussed the "market value" compensation required for such easements.  Mr. Parks provided a 

comparison of Wyoming easements to easements in the surrounding states and discussed the 

value of a one-time easement payment for a 99 year easement versus annual payments made 

during a 99 year easement.  

 

Walter George from the BLM then presented to the task force.  The content of Mr. George's 

presentation is included within Appendix 3.  Mr. George's presentation was focused primarily on 

the laws and considerations BLM uses in granting land use permits.  Mr. George described 

BLM's practice of designating certain areas for specific types of development, but explained that 

such designations are not absolute.  Mr. George reviewed the various routes currently being 

considering for the Gateway West project in western Wyoming and discussed some of the 

considerations on each potential route.  With regard to the question of whether BLM's complex 
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decision-making process pushes development onto private lands, Mr. George explained that it 

goes both ways.  Generally, smaller projects may avoid BLM lands because it may be faster and 

more simple to negotiate easements with a small number of landowners.  However, larger 

projects may prefer BLM lands because they know they deal with only one landowner in a 

defined framework.  Presently, only one wind farm exists on federal lands in Wyoming. That 

project was approved in 1997.   42% of the proposed Gateway West project is on public lands.  

The BLM does understand that its decision making on its lands does impact private lands onto 

which projects must continue after running across public lands.   Mr. Connelly encouraged the 

BLM to designate transmission corridors in its resource management plans.  Mr. George agreed, 

but cautioned that resource management plans sometimes cannot foresee future development and 

that checkerboard land ownership presents challenges to any BLM-designated corridors. 

 

Bob Whitton, Chairman of the Renewable Energy Alliance of Landowners (REAL) discussed 

the landowners' perspective.  His slide show is included within Appendix 3.  Mr. Whitton 

discussed the problem that landowners who host energy generation facilities are more highly 

compensated than landowners who host the transmission facilities necessary to export the energy 

generated.  Mr. Whitton also discussed eminent domain.  Landowners have different opinions 

about eminent domain.  Generally, landowners prefer that eminent domain is used as a last resort 

and that it be made hard to accomplish.  The current system is inadequate and developers have a 

disproportionate negotiating advantage because of the eminent domain law.  Mr. Whitton 

suggested that eminent domain could be made conditional upon the developer having 

successfully negotiated land use agreements with 95% of affected land owners.  Landowners 

subject to eminent domain would be compensated in an amount equivalent to the 95% who 

negotiated.   Also, one-time payments do not recognize the long-term nature of eminent domain 

and compensation for continued, long-term use should be required.  Mr. Whitton believes fair 

and just compensation should be defined to include reasonable annual payments.  A reasonable 

annual payment should be the amount privately negotiated or an annual payment of between 10-

30% of the standard, single, up-front payment.  Mr. Whitton pointed to the fact that such a 

system would reduce the up-front costs to the developer, provide compensation commensurate 

with the long-term use of property and would offset losses to land value by providing the value 

of a guaranteed annual income.  Mr. Whitton suggested that the annual payment be subject to 

periodic adjustment based on the value of the product being transported (e.g. new power 

purchaser agreements which establish the value of the electricity being transported).  Vice-

chairman Perkins suggested that Mr. Whitton's approach is similar to a special improvement 

district.  Representative Carson question what happens if one landowner owns 95% of the land 

for a project.  Would the requirement be negotiation with 95% of the land or 95% of the land 

owners, or both? 

 

Chairman Brown acknowledged the attendance of Senator Jim Anderson and Representatives 

Lockhart, Gilmore and Moniz.  

 

Neils Hansen, a rancher from Rawlins, then spoke to the task force.  His ranch has been 

threatened by eminent domain several times.  Although there are no wind farms on his property, 

he has considerable experience with the oil and gas industry.  He believes continuing annual 

payments are essential.  He discussed the long-term presence of facilities for which prior 

generations received some minimal payment and how those payments are simply not adequate to 
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address the real impact and burden of the facilities.  When a project is on property for 50-100 

years, it is unrealistic to assume that land use will never change and that a one-time payment, 

based on the then-existing land use, is always sufficient.  Mr. Hansen also discussed reclamation 

standards and suggested that current standards are not sufficient.  Mr. Hansen has been able to 

negotiate several land use agreements where his ranch is paid an initial, up-front payment with 

annual payments thereafter, adjusted for inflation every 5 years.  Mr. Hansen explained that, 

because of the back-log in the court system, he recently had a pipeline developer threaten 

eminent domain at the beginning of the negotiations allegedly to get the process rolling through 

the courts should other negotiations not be successful.  

  

Representative Steward discussed the importance that a legitimate public benefit be present in 

order to exercise eminent domain.   

 

The floor was then opened to public comment.   

 

Bill Bensel from the Powder River Basin Resource Council encouraged the task force to consider 

a more restrictive eminent domain authority. Mr. Bensel suggested that there be a robust review 

to confirm the existence of a real and tangible public benefit, not simply a profit motive.  

 

Mark Tallman and Sharon Seppi of Rocky Mountain Power addressed the task force.   They 

discussed the definition of a collector system.  They believe a collector system, as defined by the 

Industrial Siting Council statutes, includes all parts of a transmission system from the wind 

turbines to the interconnect point where the power is placed onto the interstate transmission 

system. The use of the word "interconnect" in the ISC statutes indicates that the collector system 

includes more than the system up to a first hub where energy sources are combined.  Rather, it 

includes the entire system up to the point of interconnect where energy is exported.  Under this 

definition, Rocky Mountain Power's Gateway West Project would not be regulated as a collector 

system.  In Rocky Mountain Power's facilities, it is generally about 10 miles from the power 

generation point to the big hub where the electricity is exported.  One of their large projects is 

located right on the interstate export hub.  Rocky Mountain Power is regulated by the Public 

Service Commission on a cost of service basis.  It is in that context that the definition of a 

collector system is very important.  In response to a question by Representative Carson, Mr. 

Tallman explained that the collector system should extend to that point on the system where any 

improvements to the system will benefit all users on the system.  With regard to the question of 

compensation, Mr. Tallman stated that Rocky Mountain Power does not oppose spreading the 

required compensation for an exercise of eminent domain over time.  However, Mr. Tallman 

stated that Rocky Mountain Power has been successful in negotiating with land owners and has 

not had to exercise eminent domain.  In response to a question about the placement of 

interconnection hubs, Mr. Tallman explained that FERC dictates that the hubs be placed at 

locations that benefit electric transmission, not at locations that necessarily benefit electric 

generators.  

 

Mr. Tallman was not aware how other jurisdictions grant eminent domain authority to private 

entities.  He agreed to look at this issue and provide an answer.  Mr. Tallman was asked whether 

he believes the eminent domain authority should extend beyond regulated utilities and to private 

individuals with whom the regulated utility has power purchaser agreements.  Mr. Tallman said 
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that he had no opinion on this point, but that Rocky Mountain Power does not consider those 

from whom it purchases power to be agents.  Rather, Rocky Mountain Power simply buys a 

commodity at a major interstate transmission hub and does not take an interest in how that power 

is delivered to that hub.  Representative Carson asked if Rocky Mountain Power would be 

impacted if Wyoming did not allow non-regulated, independent power producers to exercise the 

power of eminent domain.  Mr. Tallman acknowledged that the price to purchased electricity 

might increase because the costs of generating and transporting electricity might increase for 

independent producers who no longer can use eminent domain.  

 

Duffy Jenninges provided testimony about the power line that runs through his front yard.  He 

received a one-time payment and urges caution on the BLM's approach to land use permits and 

on requiring states to deal with difficult eminent domain issues. 

 

Jim Magagna from the Wyoming Stock Growers Association spoke to the task force.  With 

regard to eminent domain, Mr. Magagna believes that it will be a challenge to remove eminent 

domain as an unfair bargaining advantage while also preserving its availability in necessary 

situations.  He believes the solution may be to simply take eminent domain authority away from 

private entities.  He also suggested considering whether eminent domain might be limited to 

situations where no public land is available.  He believes there needs to be a clear statutory 

definition concerning the public benefit that justifies an exercise of eminent domain.  With 

regard to compensation to landowners, Mr. Magagna believes annual payments are necessary, 

but not simply spreading out the initial payment over time.  He believes those subject to 

transmission lines being placed on their property should share in the economic benefits of the 

electricity running through the lines.  

 

Senator Perkins noted that the Wyoming Constitution allows private ways of necessity for both 

public and private use.  Senator Perkins also noted the significant procedural additions made to 

the Wyoming eminent domain procedure during the 2007 legislative session  Mr. Magagna 

agreed that these procedures do provide substantial additional protection.  

 

Bret Moline, Wyoming Farm Bureau Association, strongly supports the option of annual 

payments as compensation. He believes it will help maintain a continuing dialog between 

landowners and developers.  He believes it is important to maintain a  relationship for the life of 

the project.  

 

John Masterson from TransCanada spoke to the task force. TransCanada wants to build a large 

power line from south-central Wyoming to near Las Vegas, Nevada.  TransCanada deals with 

approximately 60,000 landowners and approximately 2% of those require some exercise of 

eminent domain.  Only a small fraction of those go to court.  Eminent domain is used only as a 

very last resort.  Eminent domain is not conducive to maintaining a 70 year relationship with a 

landowner.  TransCanada has used annual payments in Canada with no problems.  

 

David Hanlin of Sheridan is a property owner in Albany County.  He believes the power of 

eminent domain should rest only in a government agency, not with private industry.  He 

expressed concern that the period during which condemned property can remain dormant before 
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being forfeited should be less than 10 years and that such property should be forfeited if not used 

for the purpose for which it was originally condemned.  

 

Kenneth Lay for the Northern Laramie Range Alliance explained that the Alliance has 800 

members who oppose industrial-scale wind development in sensitive areas.  The Alliance 

supports robust siting requirements and acknowledged the new ISC statutes in this regard.  With 

regard to eminent domain, the Alliance believes that wind farms and collector systems should be 

considered one facility and be treated as one.  Stringent public benefit requirements should be 

adopted.  

 

Matt Grant of Rocky Mountain Power provided a handout summarizing Rocky Mountain 

Power’s public comments.  The handout is included as Appendix 6.  

 

MEETING ADJOURNMENT  

 

There being no further business, Chairman Brown adjourned the meeting at 4:33 p.m. 

 

Respectfully submitted,  

 

 

 

 

Representative Kermit Brown 

Chairman, Wind Energy Task Force 
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Appendix   Appendix Topic 

 
  Appendix Description   Appendix Provider 

1   Sign-In Sheet 

 

  Lists meeting attendees   Legislative Service 

Office 

 

2  Agenda  Meeting agenda  Legislative Service 

Office 

 

3   All Topics   Binder containing information 

related to morning presentations. 

  Legislative Service 

Office 

 

4   Robert Henke, ICF 

International 

 

  ICF Final Report   Robert Henke 

5   Stephen Burnage 

Presentation 

  Steven Burnage, Renewable 

Energy Transmission Company, 

Inc., slide show 

 

  Stephen Burnage 

6.  Public Comment  Written summary of Rocky 

Mountain Power's comments 

 Matt Grant 

 


